
AGENDA
CITY OF CHARLEVOIX CITY COUNCIL REGULAR MEETING

Monday, June 4, 2018- 6:00 PM
Council Chambers, 210 State Street, Charlevoix, MI

1. Pledge of Allegiance

2. Roll Call

3. Presenta6ons

4. Inquiry Regarding Conflicts of Interest

5. Consent Agenda

A. City Council Mee�ng Minutes - May 21, 2018
B. Charlevoix City Band Contract for $5,000
C. Purchase WWTP Service Vehicle for $68,546
D. John Yaroch Resigna�on from DDA
E. Accounts Payable and Payroll Check Registers

6. Public Hearings and Ac6ons Requiring Public Hearings

7. All Other Ac6ons and Requests

A. Li2le Libraries Project
Alexandria Snabes, Girl Scout

B. Peppervine Place Development
Larry Sullivan, Zoning Consultant

8. Reports and Communica6ons

A. Public Comment
B. City Manager's Comments
C. Mayor and Council Comments

9. Other Council Business

10. Adjourn

The City of Charlevoix will provide necessary reasonable auxiliary aids and services, such as signers for the hearing
impaired and audio tapes of printed materials being considered at the meeting, to individuals with disabilities at the
meeting upon one weeks' notice to the City of Charlevoix.  Individuals with disabilities requiring auxiliary aids or
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services should contact the City of Charlevoix Clerk's Office in writing or calling the following: City Clerk, 210 State
Street, Charlevoix, MI  49720 (231) 547-3250.
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CHARLEVOIX CITY COUNCIL
Consent Agenda

TITLE: City Council Mee
ng Minutes - May 21, 2018
DATE: June 4, 2018

RECOMMENDATION:
Mo
on to approve City Council minutes.

ATTACHMENTS:

Council minutes
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CITY OF CHARLEVOIX 
REGULAR CITY COUNCIL MEETING MINUTES 

Monday, May 21, 2018 – 6:00 p.m.  
Council Chambers, 210 State Street, Charlevoix, MI 

 
The meeting was called to order at 6:00 p.m. by Mayor Luther Kurtz.  
 
1. Pledge of Allegiance 
 
2. Roll Call 

Mayor: Luther Kurtz 
Members Present: Greg Bryan, Shane Cole, Aaron Hagen, Janet Kalbfell, Tom Oleksy, Leon Perron 
Members Absent: None 
City Manager: Mark L. Heydlauff 
City Clerk: Joyce Golding 

 
3. Presentations 
 
4. Inquiry Regarding Conflicts of Interest 

Hagen commented he would recuse himself if Item F of the Consent Agenda was discussed.  The Mayor disclosed that he has a 
business at the Airport but, Agenda G of the Consent Agenda would not be a conflict. 
 

5. Consent Agenda 
All items listed under Consent Agenda are considered routine and will be enacted by one motion.  There will be no separate discussion of 
these items.  If discussion of an item is required, it will be removed from the Consent Agenda and considered separately. 
 
A. City Council Meeting Minutes – May 7, 2018 
B. Top of Michigan Community Marathon Spaghetti Dinner – authorize alcohol consumption in Bridge Park 
C. Resolution to Waive Parking Fees for Charlevoix Trout Tournament – approve Resolution 2018-05-03 

 
CITY OF CHARLEVOIX 

RESOLUTION NO. 2018-05-03 
WAIVE PARKING FEES FOR TROUT TOURNAMENT 

 
WHEREAS, the Lake Charlevoix Area Trout Tournament will be held on June 8, 9 and 10, 2018; and 
 
WHEREAS, the Lake Charlevoix Area Trout Tournament is requesting that parking fees be waived for the tournament; and 
 
WHEREAS, the City Code permits City Council to waive parking fees for special or public events.  
 
NOW THEREFORE BE IT RESOLVED, that the City of Charlevoix hereby waives parking fees for the Lake Charlevoix Area Trout Tournament 

from June 8 to June 10, 2018. 
 
RESOLVED this 21st day of May, 2018, A.D. 
 
Resolution was adopted by the following yea and nay vote: 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell  
Nays: None 
 

D. Accounts Payable and Payroll Check Registers 
a. Regular Accounts Payable Check Register – May 22, 2018 
b. ACH Payments – May 7, 2018 to May 18, 2018 
c. Payroll Check Register – May 18, 2018 
d. Payroll Transmittal – May 18, 2018 

E. Opt In/Out of PA 95 – opt out of PA 95 Low-Income Energy Assistance Fund  
F. Charlevoix Craft Beer Festival - authorize alcohol consumption in Bridge Park 
G. Taxiway A Rehabilitation:  Amendment No. 2 – approve Resolution 2018-05-04 

 
CITY OF CHARLEVOIX 

RESOLUTION NO. 2018-05-04 
EXECUTION OF AMENDMENT NO. 2 TO THE AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 

FOR THE TAXIWAY ALPHA REHABILITATION  
(Federal Project No. 3-26-0017-2117) 
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WHEREAS, the City is approving the second contract amendment for Professional Engineering Services with RS&H Michigan, Inc. for 
professional engineering services for the Taxiway A Rehabilitation and Construction; and   

 
WHEREAS, there is an additional fee for the extended construction phase services; and 
 
WHEREAS, the addition fee amount of Twelve Thousand Two Hundred Dollars ($12,200) less the City’s 5% Local Match would be included 

in the FAA AIP Grant; and 
 
WHEREAS,  the funding breakdown is 90% Federal, Ten Thousand Nine Hundred Eighty Dollars ($10,980)  5% State (MDOT), Six Hundred 

Ten Dollars ($610) and 5% Local Match Six Hundred Ten Dollars ($610). 
 
NOW THEREFORE BE IT RESOLVED, that the City of Charlevoix City Council hereby authorizes the City Manager to execute Amendment 

No.2 to the Agreement for Professional Engineering Services for the Taxiway Alpha Rehabilitation. 
 
RESOLVED this 21st day of May, 2018 A.D.  
 
Resolution was adopted by the following yea and nay vote:  
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell   
Nays: None 

 
Motion by Kalbfell, second by Perron, to approve the Consent Agenda. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 

 
6. Public Hearings & Actions Requiring Public Hearings 

 
7. All Other Actions & Requests 

A. Blue Star Memorial Garden 
Diane McMahan, Charlevoix Garden Club, explained that the Blue Star Marker placement is a program sponsored by the National 
Garden Clubs (NGC) of which the Charlevoix Garden Clubs are members.  The NGC program suggests that member clubs place a 
Blue Star Marker in their communities to commemorate US war veterans. There will be no cost to the City as the clubs will pay for 
the marker, the supporting boulder, and some plantings. The Clubs wish to locate it in a landscaping bed by the Harbormaster's 
office.  

 
Mayor Kurtz opened the item to public comment.  There was no comment and the item was closed.   
 
Motion by Cole, second by Kalbfell, to authorize the Blue Star Memorial in the landscape bed by the Harbormaster's office as 
presented.  
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 

 
B. Venetian Festival Street Closure Request 

Dan Barron, Venetian Festival President, stated that the Charlevoix Venetian Festival is again requesting closure of US 31 during 
portions of the 2018 Festival and he explained the festival events. In 2017, the City purchased traffic control equipment sufficient to 
conduct closures like this. The support of the Charlevoix Township Fire Department is essential for this closure.  In order for this 
closure to occur, the City must apply for a permit from MDOT for the closure of the highway and Council must authorize this permit 
application. 

 
Mayor Kurtz opened the item to public comment.   

 Kirby Dipert, 2nd Ward, was in favor of the street closure. 
The item was closed to the public. 
 
Motion by Kalbfell, second by Oleksy, to authorize City Staff to apply for a permit from MDOT for the closure of US 31 on the 
following dates and times: from July 25, 2018 5:30pm to July 26, 2018 1am; from July 26, 2018 5:30pm to July 27, 2018 1:00am; 
and from July 27, 2018 5:30pm to July 29, 2018 1:00am. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 
 

C. Remote Participation Policy Resolution 
City Manager Heydlauff stated that there were requests from our volunteer boards and commissions for members to participate in 
meetings remotely. The City Attorney drafted a resolution that would establish a blanket policy permitting this.  If approved, 
Members of the Council (along with other bodies) could participate remotely so long as a quorum could be established with persons 
attending the meeting in person. Members could vote but, all votes would need a roll call. 
 
After some discussion, Council concurred that they should be excluded from the policy.  They collectively felt that their attendance at 
meetings was important for productive discourse. 
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Mayor Kurtz opened the item to public comment.  There was no comment and the item was closed.   
 
Motion by Oleksy, second by Hagen, to approve Resolution 2018-05-01 Remote Participation Policy excluding City Council. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 
 

CITY OF CHARLEVOIX 
RESOLUTION NO. 2018-05-01 

REMOTE PARTICIPATION POLICY 
 
WHEREAS, the City Council for the City of Charlevoix has determined that sufficient technology exists to allow for remote participation in 

meetings by members of any City commission, board, committee, or sub-committee; and 
 
WHEREAS, the City Council has determined that remote participation will facilitate better attendance, participation and decision making by 

City commissions, boards, committees, or sub-committees; and 
 
WHEREAS, the Michigan Courts have determined that telephonic participation of a hearing that is open to the public does not violate the 

Open Meetings Act, M.C.L. 15.261 et seq. (See Goode v Dept. of Soc. Services, 143 Mich. App 756, 758 (1985). 
 
NOW THEREFORE BE IT RESOLVED, the Charlevoix City Council adopts this Remote Participation Policy.  
 

A. Any member of a City commission, board, committee, or sub-committee may be connected to a meeting and participate 
in that meeting remotely under the following conditions: 

 
(1) The request to participate has been submitted to the City staff advisor, or chair of the commission, board, 

committee, or sub-committee at least 24 hours in advance of the meeting. 
 
(2) The remote connectivity is sufficient for all persons attending the meeting to hear the remote participant and the 

remote participation will not interfere with the progress of the meeting. 
 
(3) A remote participant may vote or take any action as part of the meeting as if the remote participant were attending 

the meeting in person. All votes at the meeting shall be by roll call vote of the members present and the remote 
participant. 

 
(4) Remote participation in a meeting shall not be considered attendance for the purpose of establishing a quorum or 

receiving per diem. All other provisions of the Open Meetings Act shall be observed. 
 
B. The bylaws of any City commission, board, committee, or sub-committee shall be amended to incorporate this Remote 

Participation Policy. 
 
RESOLVED this 21st day of May, 2018 A.D.  
 
Resolution was adopted by the following yea and nay vote:  
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell   
Nays: None  
  

D. Public Participation Plan 
City Manager Heydlauff recalled that we are working toward being certified as a Redevelopment Ready Community (RRC) by the 
Michigan Economic Development Corporation. RRC is a program intended to help communities be ready for development and 
redevelopment by building a strong governance structure. He indicated that one piece of this is to have a good plan for engaging the 
public--especially around development issues. We expect the draft plan this later this fall.  
 
Mayor Kurtz opened the item to public comment.  There was no comment and the item was closed.   
 
Motion by Perron, second by Kalbfell, to approve the Public Participation Plan as presented. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 
 

E. Mayoral Appointments 
The Mayor commented on the qualifications of his nominees for DDA, Planning Commission and Housing Commission. 
 
Mayor Kurtz opened the item to public comment.  There was no comment and the item was closed.   
 
Motion by Cole, second by Kalbfell, to reappoint Kirby Dipert to the Downtown Development Authority, term expiring April 2022. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
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Nays:  None 
 
Motion by Hagen, second by Kalbfell, to appoint Amanda Wilkin to the Downtown Development Authority, term expiring April 2022. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 
 
Motion by Cole, second by Kalbfell, to reappoint Laurene Crandall to the Housing Commission, term expiring April 2023. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  None 
 
Motion by Hagen, second by Kalbfell, to appoint Jennifer Muladore to the Planning Commission, term expiring April 2021. 
Yeas: Perron, Hagen, Cole, Kalbfell 
Nays:  Oleksy, Bryan 
 
Motion by Kalbfell, second by Cole, to reappoint Nelson Fletcher to the Planning Commission, term expiring April 2021. 
Yeas: Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  Oleksy 
 
Motion by Kalbfell, second by Bryan, to appoint Philip Parr to the Planning Commission, term expiring April 2021. 
Yeas: Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:  Oleksy 
 

F. Discussion:  Cemetery Perpetual Care Fund 
City Manager Heydlauff stated that Senate Bill 1125 authorizes cities to endow their cemetery perpetual care funds with a qualified 
community foundation. A cemetery perpetual care fund is established under Michigan law and the operator of the cemetery must 
use it to perpetually maintain a cemetery with revenue derived at the sale of a cemetery plot. He noted that Charlevoix has generally 
maintained the cemetery based on lot sale, interment, and general fund revenue and continued to accrue the perpetual care fund as 
a reserve.  By allowing perpetual care funds to be endowed with a community foundation, funds can appreciate more rapidly but are 
also exposed to greater risk.  He explained that once funds are endowed with the Charlevoix County Community Foundation, they 
must remain there in perpetuity.  
 
City Manager Heydlauff answered several questions for Council.   

 
Mayor Kurtz opened the item to public comment. 

 Larry Sullivan, 1st Ward, felt a ‘not to exceed’ fee would be preferable to a fixed fee.  

 Bob Timms, asked what is to be gained to offset ‘in perpetuity’; he was against the idea unless there was a large rate of 
return. 

 Mike Doherty was not in favor; “if it ain’t broke don’t fix it”. 
The item was closed to the public. 
 
Council concurred not to pursue the matter at this time. 
 

8. Reports & Communications 
A. Public Comment 

 Parking Fees at Ferry Beach Boat Launch 
o Bob Scholfield questioned who is causing dock damage and are marinas paying their fair share?  He was not 

in favor of the fee increase. 
o Scott Pew felt that the increase was hurting small fisherman and also felt the launch should be turned over to 

the DNR. 
o Scott M. challenged Council to find damage to docks from small boat owners and he felt the City would be 

losing money in the long run.   
o Dean Mikulski, felt that the rates were dividing the community and were going to impact business. 
o Linda M. felt that the increased fees would affect AquaPalooza attendance. 

 Bob Timms felt the rock at the end of Clinton Street should be used for the Blue Star Memorial. 

 Mike Doherty wanted action on Park Avenue safety issues. 
 

B. City Manager Comments 
City Manager Heydlauff reported on the following: 

 Memorial Weekend entertainment includes the Top of Michigan Community Marathon, Round Lake Music Festival, and 
Downtown Parade  

 Recreation Department is working with a DNR water safety specialist for signage, life rings, and rescue equipment on all 
beaches 

 
C. Mayor & Council Comments 

 Bryan asked for clarification regarding parking regulations at the boat launch which the City Manager will provide; he 
agreed with Mr. Timms to move the rock at Clinton; he attended a short term rental seminar and received good 
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information. 

 Oleksy suggested that the parking fees be reviewed; he wanted to add a Veterans discount to boat launch parking fees.   

 Kalbfell expressed kudos to Recreation Director Knorr in working with Amy Wieland to engage seniors in the community. 

 Council clarified that there will be a three-way stop at Antrim and Park Avenue. 

 Mayor and Council agreed that the shuffleboard donation should be discussed further at a future meeting. 

 Mayor suggested that the two high school applicants for the DDA be considered for a non-voting membership; Council 
was in favor but, agreed to leave the decision up to the DDA. 

 Mayor admitted that Council isn’t always aware of all outside factors when reviewing the annual budget; he 
recommended that they postpone the dock project and take a thoughtful look at the fee structure. 

 
9. Other Council Business 

Motion by Oleksy, second by Hagen, to include a Veterans discount [same as the senior discount] for the boat launch parking fees. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:         None 
 
Council further discussed their desire to revisit the launch parking fees with the City Manager and how to proceed.   
 
Mayor Kurtz opened the item to public comment: 

 A citizen commented that most fishermen buy a seasonal pass and he felt this fee should be changed as well. 

 Dean Mikulski recommended reducing the fees to last year’s rates and taking a look at the big picture. 

 A citizen felt that commercial boat launchers are benefiting and they are the ones damaging the docks. 
The item was closed to the public. 
 
Motion by Cole, second by Perron, to set daily and seasonal boat launch parking fees back to 2017-18 rates [leaving the commercial 
rates as is]. 
Yeas: Oleksy, Bryan, Perron, Hagen, Cole, Kalbfell 
Nays:         None 
 

10. Adjourn 
The Mayor adjourned the meeting at 7:54 p.m.  
 

     

Joyce M. Golding City Clerk  Luther Kurtz Mayor 

Regular Accounts Payable – 05/22/2018 
a5 Branding & Design         1,500.00  
ACE HARDWARE         1,270.02  
AIRGAS USA LLC               68.65  
ALLEN SUPPLY         1,816.08  
ALL-PHASE ELECTRIC SUPPLY CO.             513.04  
AMERICAN LEGION AUXILLARY             490.98  
AMERICAN WASTE INC.         2,987.16  
AUTO VALUE         1,101.41  
AVFUEL CORPORATION       34,143.93  
BEAVER RESEARCH COMPANY             124.95  
BELL EQUIPMENT COMPANY             968.97  
BOYNE CITY FARMERS MARKET             266.88  
BRADFORD'S               39.25  
BS& A SOFTWARE         1,711.00  
BURNETTE, ELVIN               57.39  
CARQUEST OF CHARLEVOIX         1,166.98  
CCI SOUTH LLC             157.50  
CDW GOVERNMENT INC.         1,023.42  
CHARLEVOIX AREA CHAMBER OF COMM             500.00  
CHARLEVOIX COUNTY             349.16  
CHARLEVOIX STATE BANK             100.00  
CHARTER COMMUNICATIONS         1,874.13  
CINTAS CORPORATION #729               30.00  
CITY OF CHARLEVOIX - UTILITIES       32,793.96  
CRANE, SHIRLEY               44.38  
DOTSON, LINDSEY J.               65.34  
ELLSWORTH FARMER'S EXCHANGE         3,147.28  
EMERGENCY MEDICAL PRODUCTS INC             847.56  
ETNA SUPPLY             156.27  
FAMILY FARM & HOME             388.77  
FASTENAL COMPANY             346.03  
FREEDOM MAILING SERVICES INC.         2,310.00  
GOLDING, JOYCE M.             240.37  
GORDON FOOD SERVICE             269.48  
GRAINGER               25.22  

GRAND TRAVERSE DIESEL INC.             624.18  
GRAND TRAVERSE GARAGE DOOR             190.60  
GREEN GUARD               47.15  
GRIFFIN BEVERAGE CO             332.80  
HANKINS, SCOTT A.               14.00  
HARDY DIAGNOSTICS             182.47  
HARRELL'S         7,665.00  
HERZOG ELECTRIC             125.00  
HILLING, NICHOLAS A.               47.96  
HYDRO CORP             530.00  
KSS ENTERPRISES               47.05  
LINKLATER, LINDA             250.00  
MACDONALD GARBER             499.00  
MCCARDEL CULLIGAN-PETOSKEY               50.00  
McGINN, KELLY A.             228.40  
MED ALLIANCE GROUP INC             465.25  
MEIER, JACQUELINE               94.90  
MICHIGAN OFFICEWAYS INC         1,184.66  
NORTH COAST FASTENERS LLC               17.11  
NORTHERN CREDIT BUREAU             136.98  
NORTHERN MICHIGAN HARDWOODS         2,214.00  
NORTHERN MICHIGAN REVIEW INC.             932.46  
OHM ADVISORS       15,476.25  
OLESON'S FOOD STORES               13.50  
OLSON BZDOK & HOWARD         1,441.50  
O'REILLY AUTOMOTIVE INC               34.47  
OTEC               38.00  
PARASTAR INC.         1,783.77  
PETOSKEY RV USA         9,495.00  
PHYSICIAN'S CLINIC OF CHARLEVOIX             147.00  
PLUSTER, EVON               51.18  
POSTMASTER             229.60  
POWER LINE SUPPLY         5,992.50  
POWERPLAN             263.27  
PRESTON FEATHER             103.16  
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PVS TECHNOLOGIES INC         6,548.67  
RANGE TELECOMMUNICATIONS             217.20  
RON'S AUTO & WRECKER             640.00  
ROTARY CLUB OF CHARLEVOIX               37.50  
SHEPARD, MEGAN             100.00  
SHORELINE POWER SERVICES INC.         1,012.50  
SIGMA-ALDRICH INC.             620.92  
SITE ONE LANDSCAPE SUPPLY             689.03  
SKRETTING USA             109.68  
SPARTAN DISTRIBUTORS INC               33.92  
SPARTAN STORES LLC                  4.99  

STATE OF MICHIGAN             896.56  
STATE OF MICHIGAN               95.00  
T.C. RECORD EAGLE             386.10  
UNIFIRST CORPORATION             697.12  
UP NORTH PROPERTY SERVICES LLC         1,000.50  
USA BLUE BOOK         1,609.28  
VILLAGE GRAPHICS INC.             147.50  
WHITLEY, ANDREW T.             150.00  
WORK & PLAY SHOP             298.95  
XYLEM WATER SOLUTIONS USA INC         1,300.54  
TOTAL     160,439.69 

 
ACH Payments – 05/07/2018 to 05/18/2018

MI PUBLIC POWER AGENCY 15,113.29 
PAYMENT SERVICE NETWORK 240.90 
STATE OF MI (SALES TAX) 17,978.58 
MI PUBLIC POWER AGENCY 15,181.55 
DTE ENERGY) 7,384.45 
IRS (PAYROLL TAX DEPOSIT) 34,144.78 
ALERUS FINANCIAL (HCSP) 400.00 

STATE OF MI (WITHHOLDING TAX) 5,287.90 
VANTAGEPOINT (401 ICMA PLAN) 742.50 
VANTAGEPOINT (457 ICMA PLAN) 14,532.21 
VANTAGEPOINT (ROTH IRA) 1,186.53 
MERS (DEFINED BENEFIT PLAN) 38,615.68 
TOTAL 150,808.37 

Payroll Net Pay – Pay Period Ending 05/12/2018 (Paid 05/18/2018) 
HEYDLAUFF, MARK L.         2,358.07  
GOLDING, JOYCE M.         1,764.87  
DEROSIA, PATRICIA E.         1,057.15  
DOTSON, LINDSEY J.         1,457.31  
LOY, EVELYN R.         1,086.31  
KLOOSTER, ALIDA K.         1,652.14  
GOLOVICH, KAREN J.             969.62  
SPENCLEY, PATRICIA L.         1,232.53  
MCGINN, KELLY A.         1,670.39  
JOLLETTE, MELISSA N.             438.79  
DOAN, GERARD P.         1,697.63  
SCHLAPPI, JAMES L.         1,015.11  
UMULIS, MATTHEW T.         1,235.85  
HANKINS, SCOTT A.         1,588.38  
ORBAN, BARBARA K.         1,287.43  
WILLIAMS, ASHLEY M.         1,225.82  
FLICKEMA, ANDREW M.         1,377.38  
MATELSKI, KIMBERLY A.         2,437.87  
RILEY, DENISE M.             459.34  
MATELSKI, KRISTEN L.             188.15  
WURST, RANDALL W.         1,874.35  
MAYER, SHELLEY L.         1,691.76  
HILLING, NICHOLAS A.         1,324.23  
MEIER III, CHARLES A.         1,370.02  
ZACHARIAS, STEVEN B.         1,220.63  
NEWMAN, MARK J.             813.96  
SWEM, DONALD L.         1,975.53  
EATON, BRAD A.         2,081.95  
WILSON, TIMOTHY J.         2,473.12  
LAVOIE, RICHARD L.         1,734.43  
STEVENS, BRANDON C.         2,510.44  
DRAVES, MARTIN J.         2,126.54  
ANDERSON, ELIZABETH A.         1,240.04  
LEITNER, RYAN S.         1,067.28  
ELLIOTT, PATRICK M.         2,167.96  
SCHWARTZFISHER, JOSEPH L.             996.98  
BRADLEY, KELLY R.         1,363.91  
HART II, DELBERT W.         1,382.07  
JONES, ROBERT F.         1,368.82  
DORAN, JUSTIN J.         1,265.97  
FARRELL, MITCHELL L.         1,324.70  
MANKER JR, DAVID W.             548.46  
MANKER SR, DAVID W.             750.15  
BECKER, MICHAEL S.             760.69  
NEDWICK, DAVID J.             489.76  
MCGHEE, ROBERT R.         1,102.92  
CRANDELL, ZACKARY R.             572.91  
FERGUSON, ROYCE L.             746.45  
BOSS, SHERRY M.             646.72  
SAYWARD, MADISON E.             382.08  
KNORR, KENT J.         1,958.07  
STEBE, LAURA A.             110.82  
MILAN, JANE E.             105.98  

ANZELL, BETH A.             751.09  
MILAN, BAC P.               22.16  
KLOOSTER, PATRICK H.         1,465.01  
EVANS JR, HALBERT K.             502.92  
KLINGER, LUCAS D.               79.28  
GREENE, GLORIA C.             182.14  
DAVIS, LEAH R.             148.57  
TELGENHOF, WILL G.             148.57  
GREYERBIEHL, KELLY M.               91.62  
DUTCHER, ROBERT G.             271.34  
HEID, THOMAS J         1,317.16  
LEESE, ALAN K.             421.18  
GRUNCH, RONALD J.             323.20  
DAVIS, RONALD L.             246.26  
FAIRCHILD, GALEN W.             453.90  
MASSON, DONALD J.             449.09  
KUSINA, DENNIS W.             240.51  
LABLANCE, MAUREEN J.             260.93  
LIVINGSTON, BRIAN D.         1,012.00  
VANLOO, JOSEPH G.             752.30  
WYMAN, MATTHEW A.         1,490.61  
BOSS, RYDER S.             136.65  
MILLER, WILLIAM S.         1,109.79  
DOUGLAS, MARK             620.54  
HASTINGS, MICHAEL A.             570.61  
TRAVERS, MANUEL J.         1,790.84  
STEVENS, JEFFREY W.             597.09  
BIXBY, JAMES R.             131.37  
RILEY, CASEY W.               92.35  
JONES, LARRY M.         1,201.44  
FLORE, ROBERT A.             209.24  
WILLSON, BRENDA R.             487.60  
BEAN, PETER J.             592.49  
FENNELL, DREW M.             209.24  
RILEY, REBECCA J.             131.37  
MCCALIB, RACHELLE L.             110.13  
MCMULLEN, DONALD R.         2,777.12  
MCFARLAND, JONATHAN A.             184.06  
SILVA, JESSE L.A.             827.39  
NEWINGTON, BENJAMIN K.             178.39  
RILEY, DANIEL A.             697.89  
WHEELER, MICHAEL W.         1,735.86  
PEARSALL, KRISTA M.             445.73  
DRAKE, WILLIAM F.             580.88  
CARLSON, JOANNE E.             140.00  
COLT, JUDITH C.               84.00  
FRANCIS, CATHERINE A.               70.88  
GORDON, JUDITH A.               84.00  
WHITLEY, ANDREW T.         2,064.14  
MORRISON, KEVIN P.         1,571.11  
JOHNSON, STEVEN P.         1,218.40  
BISHAW, JAMES H.             656.72  
KLINGER, BRADLEY W.             113.65  
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GILL, DAVID R.         1,264.87  
DROST, PATRICIA A.             142.50  
RUDOLPH, JOELLEN B.               70.88  
LEFT, LILLIAN M.               84.00  
BUDAY, JOAN E.             135.00  

CAMPBELL, KAREN L.               80.50  
PICOTTE, DIANE M.               60.00  
LALEWICZ, AMELIA M.               73.50  
CIUK, JULIA A.             147.50  
TOTAL 101,859.40 

Payroll Transmittal – 05/18/2018 
4FRONT CREDIT UNION        558.84  
AMERICAN FAMILY LIFE        158.28  
AMERICAN FAMILY LIFE        380.52  
CHAR EM UNITED WAY           52.00  
CHARLEVOIX STATE BANK     1,160.77  

CHEMICAL BANK        150.00  
COMMUNICATION WORKERS OF AMER        548.50  
MI STATE DISBURSEMENT UNIT        679.30  
PRIORITY HEALTH     1,757.53  
TOTAL     5,445.74 
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CHARLEVOIX CITY COUNCIL
Consent Agenda

TITLE: Charlevoix City Band Contract for $5,000
DATE: June 4, 2018

BACKGROUND:
Residents of the City of Charlevoix have been entertained by the Charlevoix City Band for genera!ons.  The
Charlevoix City Band performs in East Park on Tuesday evenings during the summer and uses the City's
contribu!on to help defray the costs of providing these musical programs.  The 2018-19 budget has
$5,000 allocated for the Charlevoix City Band.

RECOMMENDATION:
Mo!on to approve the 2018 contract with the City Band and authorize the Mayor to sign the agreement.

ATTACHMENTS:

Request for Funds
City Band Contract
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   CONTRACT 
 
 
 

THIS CONTRACT is effective on the             day of                              , 2018 
between the City of Charlevoix, a Michigan home rule city, whose address is 210 State Street, Charlevoix, 
Michigan 49720 (City) and the Charlevoix City Band, a Michigan nonprofit corporation, whose address is 
06685 M-66, Lot #108, Charlevoix, Michigan 49720. 
 
 
 Recitals 
 
A. Pursuant to MCLA 117.3(j); MSA 5.2073(j) and Article I, Section 1.6 of the City Charter the City is 

authorized to provide for the peace and health and for the safety of persons and property within the 
City and to expend funds for that purpose. 

 
B. Charlevoix City Band provides music in the Clarence Odmark pavilion for the residents and visitors 

of the City of Charlevoix during the Summer season.  
 
C. The parties desire to act cooperatively in providing the above musical services to citizens in the 

City. 
 
 Agreement 
 
 

NOW, THEREFORE, in consideration of the mutual promises contained in this Contract, the parties 
hereby agree as follows: 
 
1. The City shall pay to Charlevoix City Band the sum of Five Thousand and 00/100 Dollars 

($5, 000.00). 
 
2. Charlevoix City Band shall provide not less than eight (8) musical programs during the forthcoming 

summer season and shall use the above money to help defray the costs of providing those musical 
programs to Charlevoix residents and visitors. 

 
 
 

CITY OF CHARLEVOIX 
 
 
 
                                By:                                                               
Date        Luther Kurtz, Mayor 
 
 
 

CHARLEVOIX CITY BAND 
 
 
                                By:                                                               
Date        Evelyn Wujcik, President 
 
 
                                By:                                        
Date        Ron Winchester, Vice-President 
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CHARLEVOIX CITY COUNCIL
Consent Agenda

TITLE: Purchase WWTP Service Vehicle for $68,546
DATE: June 4, 2018

BACKGROUND:
We have go�en pricing for a new service truck for the WWTP.  The truck would be ou'i�ed with fiberglass
side boxes and a crane to allow for pulling of our li* sta+on pumps.  Currently, our work truck only has a
small toolbox in the bed and mul+ple trips back and forth to the WWTP are o*en needed to gather li*
sta+on components a*er diagnosing an equipment malfunc+on.  The side boxes on this truck would allow
staff to carry and store all of the tools and parts needed to efficiently maintain and/or repair li* sta+on
pumps and equipment without returning to the WWTP.  This would be especially helpful during emergency
callouts where +me may be of the essence.

Our current pickup has a hand crank davit style crane that is clumsy to use and has actually started to
cause damage to the bed of the truck.  The new truck would have a crane mounted to the frame, would be
electrically/hydraulically operated, and would be rated large enough to pull all li* sta+on pumps with the
excep+on of Bridge Park.  This would be much safer to operate and more efficient than using our current
setup or a tripod and chain falls.  The larger truck would also tow our portable generator much easier.

The WWTP plans to keep the current work truck, so this new service truck would be considered an
addi+on to the fleet.  Cab and chassis pricing was received through the MiDeal program.  Ou'i8ng the
truck would occur through Truck and Trailer Special+es in Boyne Falls.

RECOMMENDATION:
Mo+on to authorize the purchase of a new service vehicle for the Wastewater Department from Signature
Ford for $34,496 and ou'i�ed by Trucker and Trailer Special+es for $34,050.

ATTACHMENTS:

Vehicle Quote
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CHARLEVOIX CITY COUNCIL
Consent Agenda

TITLE: John Yaroch Resigna�on from DDA
DATE: June 4, 2018

RECOMMENDATION:
Mo�on to accept John Yaroch's resigna�on from the DDA.

ATTACHMENTS:

Yaroch Resigna�on Le!er
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CHARLEVOIX CITY COUNCIL
Consent Agenda

TITLE: Accounts Payable and Payroll Check Registers
DATE: June 4, 2018

ATTACHMENTS:

Accounts Payable and Payroll Check Registers
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CHARLEVOIX CITY COUNCIL
All Other Ac�ons and Requests

TITLE: Li�le Libraries Project
DATE: June 4, 2018

PRESENTED BY: Alexandria Snabes, Girl Scout

BACKGROUND:
Alex is working to complete her Gold Award in the Girl Scouts and would like to create three "li�le libraries"
in City parks as her project. She had detailed her plans in the a�achment. 

RECOMMENDATION:
Mo)on to approve the Gold Award Project of Alexandria Snabes and authorize City Staff to assist with
relevant arrangements

ATTACHMENTS:

Li�le Libraries Project Outline
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Project Plan 

Alexandria Snabes 

Charlevoix Little Library Gold Project 

My name is Alexandria Snabes and I have been a Charlevoix Girl Scout for 13 years. I am 

currently a graduating senior and am trying to accomplish my Gold Award, which is equivalent 

to the Boy Scout's Eagle Award, before the I leave for college in August. The City has been 

wonderful to work with in the past and approved my Bronze Award project in Bridge Park 

(peace pole). I am hoping that City Council will approve my current project so that I may earn 

my Gold Award. 

Summary of the Project: 

What it is: 

I would like to build 3 "Charlevoix Little Libraries" at the three major public beaches: Michigan 

Beach, Depot Beach, and Ferry Beach. They will contain both children and adult books, and will 

have a sign that reads "Please take a book and leave a book" or something of that nature. 

Why we need it: 

Although our local library is beautiful, some visitors may not want to get a library card they will 

only be using it once or check out a book. And, they would have to leave the beach and walk or 

drive to the library to access the books, which may be more inconvenient. By placing these 

libraries at the beaches, it creates a visitor-friendly and accessible option for those who are 

looking for a good book to read while enjoying the beautiful beaches. I strongly believe in 

literacy and the knowledge, power and enjoyment that comes from reading. I also want to 

ensure that everyone has access to books so that they may spend time reading, even when they 

are at the park or the beach. 

How will it be built: 

It will be built with a four-foot tall wooden beam cemented into the ground, with a wooden 

miniature house-like structure on top of it. I have included a drawing. The plan is to make these 

as weather-proof as possible and cover them during the winter months. 

Where will they go: 

They will be built at the three major public beaches: Michigan Beach (on the grassy area near 

the playground), Depot Beach (on the grassy area near the pavilion and playground), and Ferry 

Beach (on the grassy area near the playground). I am very willing to work with the City to arrive 

at a final agreeable location. 

How will it be funded: 

This will be at no cost to the City. I will be getting many things donated to me including the 

wood, books, polyurethane, cement, etc ... Any other materials will be funded by a bake sale 

that I will be holding in June/July. 

How will it be sustainable: 

The City will not have to maintain anything. The local Z Club members at the high school will 

check on the libraries about every 6 months to ensure they are fully stocked, contain 

appropriate books and are in good condition. If they need more books, they will use the extra 

books that I will have collected through book drives. If the Z Club ever disbands or doesn't want 

to take on the responsibility of the libraries anymore, the local Zonta club has expressed its 

excitement and for the project and has said they will be more than happy to help maintain it. 

Thank you for your consideration. 

Alexandria Snabes 

231-547-7347

5.21.18
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CHARLEVOIX CITY COUNCIL
All Other Ac�ons and Requests

TITLE: Peppervine Place Development
DATE: June 4, 2018

PRESENTED BY: Larry Sullivan, Zoning Consultant

BACKGROUND:
In January, developers of a piece of property on Division Street appeared before the Planning Commission
reques%ng approval for a Site Condominium to construct a 21-unit, single-family medium density housing
development. The Planning Commission recommended approval of the project with five s%pula%ons (as
noted in the Minutes). With those s%pula%ons now having been met, the project comes to City Council for
final approval. The Project Overview has been prepared to guide Council considera%on.

RECOMMENDATION:
Mo%on to approve the Peppervine Place Site Condominium with the following s%pula%ons:

 Provision of a landscaping plan which fully complies with the Landscaping Sec%on of the Zoning
Ordinance (Sec%on 5.81 (5)).
 Dimensions being provided on the site plans showing the setbacks for each development envelope
with the Peppervine Project.
Approval of the Condominium Documents by the City A5orney.
Establishment of an escrow account to ensure that all items being proposed to be constructed are
constructed in accord with the plans and all landscaping elements are planted in compliance with the
Zoning Ordinance requirements.  If City Staff deem it prudent to require an escrow account be
established, said account shall be established and funded at the level determined as appropriate to protect
the City’s interest and ensure that the project is constructed as proposed.

ATTACHMENTS:

Peppervine Project Overview
Property Plans
Peppervine Dra9 Master Deed
Peppervine Dra9 Bylaws
Independent Review of Peppervine Plans
Peppervine Response Le5er
January 8, 2018 Planning Commission Minutes
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CITY COUNCIL AGENDA ITEM 

AGENDA TITLE:  Final Site Condominium Development Plan Review: 

(Peppervine) 

PUBLIC MEETING DATE: June 4, 2018   6:00PM  

 

EXHIBITS: 1. Site Plan Review application. 

2. Site Plan provided by applicant. 

3. Master Deed and Bylaws 

4. City of Charlevoix Zoning Ordinance. 

5. City of Charlevoix Parcel Division Ordinance 

6. Planning Commission Recommendation   

7. Review from Fire Chief, Electrical Department and Department of Public 

Works Staff 

8. Review Letter from Prein&Newhof 

 

I. GENERAL INFORMATION:  

 

Applicant:   James Malewitz, Performance Engineers Inc. 

 

Property Owner: Carol Amick Stimpson Revocable Trust 

 

Requested Action: Final Site Condominium Development Plan Review for a 21 unit 

Single Family Residential Site Condominium Development 

 

Zoning: R-2, Residential Medium Density 

 

Project Location: 602 Division Street 

 

Tax Parcel #’s 15-052-123-054-10 

 

Project Site Size:  4.618 acres (201,160 square feet). 

 

Existing Land Use:  This parcel is currently vacant. 

 

Current Use of Property: Land is not currently used for any purpose. 

 

Adjacent Land Uses: The property to the east and west are occupied by single family 

dwellings.  The property to the north (across Division Street) is 

occupied in part by single family dwellings and in part by the 

Charlevoix Elementary School.  The property located directly to 
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the south is occupied by the American House, an assisted senior 

living facility.  The property to the north is in Charlevoix 

Township while the properties in all other directions are located 

within the Charlevoix City limits. 

 

Adjacent Zoning:  The property on both the east and west sides are zoned R-1 

Residential.  The property located to the south is zoned R-4, 

Residential Planned High Density.  The property to the north is 

located in Charlevoix Township and is zoned R-1, One-Family 

Dwelling District. 

 

PROJECT DESCRIPTION/LOCATION: 

 

The applicant is requesting approval of a site plan to allow for the development of 21 single 

family home sites.  All of the sites exceed the minimum lot area requirement of 6,000 square feet 

as well as meeting the minimum lot width and depth requirements.  Since this is not being 

proposed as a subdivision under the Subdivision Control Act, now known as the Michigan Land 

Division Act, the property is being proposed to be developed under the Condominium Act which 

provides for a shorter time frame for review and approval, it does require additional information 

to be provided which will be addressed shortly. 

 

 Aerial photo from 2016. 
 

 

 
Source: Charlevoix County Website, property boundary lines are approximate. 
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MASTER PLAN CONSIDERATIONS:  Please note that Site Plan Review is not based on 

consistency with the City Master Plan, this section is included only for general reference. 

 

The 2016, Charlevoix Master Plan Future Land Use Map portrays this property as being used 

for Single Family-Medium Density usage which coincides with the uses currently being 

proposed for the property.  The properties to the east and west are envisioned to be single 

family low density residential.  The property immediately to the south is planned for uses as 

Multi Family Residential/Condominiums with the property to the north (located in 

Charlevoix Township) proposed as single family residential. 

 

While the City of Charlevoix Zoning Ordinance treats Site Condominiums somewhat differently 

than typical site plans, I have chosen to follow the checklist for what is required in a typical site 

plan to both provide assistance to myself in reviewing the application as well as to follow a 

format similar to what the Planning Commission has seen with other development projects in the 

City in the recent past. 

 

II. SITE PLAN REQUIREMENTS:  

The Zoning Ordinance grants the authority to the Zoning Administrator to waive portions of 

the information that is typically required in a site plan by the Zoning Ordinance.  The table 

below, Section 5.119 (1) indicates what items the Zoning Ordinance requires in site plans 

that are submitted, what items the Zoning Administrator has waived from being submitted 

and what items have not been waived but are missing from the submitted site plan.  The key 

for the responses on the right-hand side of the Table 5.119(1) are noted below. 

 

 

X Information Provided on Site Plan 

 SA See Attached Information 

 PI Partial Information Provided on Site Plan 

 NA Not Applicable, Requirement Waived by Zoning Administrator 

 M Missing 

 C Staff has concerns regarding these items 

 

5.115. Submittal Requirements 

 
(1) Required Content. Each site plan submitted shall contain the information detailed 

in Table 5.119(1), as applicable: 

 

Table 5.119(1): Required Site Plan Content 

 

Required Information     Level “B” 

 

General Information 
 

Date, north arrow and scale       X 

Name and firm address of the professional individual responsible for 

preparing the site plan        X 
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Name and address of the property owner or petitioner    X 

Location sketch         X 

Legal description of the subject property      X 

Size of subject property in acres or square feet     X 

Boundary survey         X 

Preparer’s professional seal       X 

Revision block (month, day and year)      X 

 

Existing Conditions 
 

Existing zoning classification of subject property    X 

Property lines and required setbacks (dimensioned)    PI - a 

Location, width and purpose of all existing easements    X 

Location and dimension of all existing structures on the subject 

property          NA 

Location of all existing driveways, parking areas and total number 

of existing parking spaces on subject property     NA 

Abutting street right-of-way width      X 

Location of all existing structures, driveways and parking areas 

within three hundred (300) feet of the subject property’s boundary  PI -b 

Existing water bodies (rivers, creeks, wetlands, etc.)    NA 

Existing landscaping and vegetation on the subject property   PI - c 

Size and location of existing utilities      PI - e 

Location of all existing surface water drainage facilities    M 

 

Proposed Development 
 

Location and dimensions of all proposed buildings    NA 

Location of all proposed drives (including dimensions and radii),  

acceleration/deceleration lanes, sidewalks, walls, fences, signs, exterior 

lighting, curbing, parking areas (including dimensions of a typical  

parking space and the total number of spaces to be provided) and  

unloading areas         NA 

Setbacks for all buildings and structures      X 

Recreation areas, common use areas, dedicated open space and  

areas to be conveyed for public use      M 

Flood plain areas and basement and finished floor elevations of all 

buildings          NA 

Landscape plan (showing location of proposed materials, size and type) M 

Layout and typical dimensions of proposed parcels and lots   X 

Number of proposed dwelling units (by type), including typical floor  

plans for each type of unit        NA 

Number and location (by code, if necessary) of efficiency and one, two  

and three or more-bedroom units       NA 

All deed restrictions or covenants       X 

Brief narrative description of the project including proposed use,  

existing floor area (sq. ft.), size of proposed expansion (sq. ft.) and  
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any change in the number of parking spaces     X 

 

Engineering 

 

Proposed method of handling sanitary sewage and providing potable  

water          C 

Location and size of proposed utilities, including connections to public  

sewer and water supply systems and/or size and location of on-site systems C 

Location and spacing of fire hydrants      C 

Location and type of all proposed surface water drainage facilities  C 

Grading plan at no more than two (2) foot contour intervals   M 

Proposed streets (including pavement width, materials and easement or  

right-of-way dimensions)        C 

 

Building Details 
 

Typical elevation views of all sides of each building    NA 

Gross and usable floor area       NA 

Elevation views of building additions      NA 

Building height         NA 

 

 

(1) Required content lacking is as follows: 

 

a Dimensions of setbacks are not included 

b All property, structures, driveways and other required information for property 

within 300 feet are not shown 

c Some trees that currently exist on the property are shown but not all.  Perhaps the 

trees shown are to be retained? 

  

(2) Information Waiver. Specific requirements of either a Level “A” or “B” site plan may be 

waived by the Zoning Administrator where it is determined that such information is not 

applicable to the request.  Staff has chosen to waive the information regarding exact 

structure dimensions and location on the property as those decisions will be made by future 

purchasers of the property.  The same holds true for the number of bedrooms contained in 

each dwelling and the location of the driveway locations with the exception of the driveways 

for parcels 1 and 18 which are required to front on Peppervine, as opposed to Division. 

 

(3) Additional Reports/Study:  The Zoning Administrator or Planning Commission may 

require additional studies, reports or written opinions from qualified consultants to determine 

compliance with this ordinance or to ensure negative impacts to public health, safety and 

welfare are avoided or mitigated. These reports/studies may include, but are not limited to, 

traffic studies, transportation plans, geotechnical reports, flood hazard evaluations or 

environmental assessments. The Zoning Administrator or Planning Commission shall have 

the authority to choose the individual consultant, firm or company. The costs of additional 

study shall be paid for by the applicant.  The Fire Chief (Dan Thorp), Don Swem and Pat 

Elliot have been requested to provide input on the plans which has been provided on a 
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number of occasions as the plans have been amended over time.  Staff from Prein&Newhof 

have been asked to provide an outside, independent review and the opinion of the City 

Attorney has been sought as well.  Changes have been made to the earlier plans based upon 

this input.  

 

Staff has concerns with a number of the required items for the Site Plan Review that are 

either not shown or insufficient information has been provided.  Those items are denoted by 

the presence of a “C and will be discussed at length below. 

 

III. PLANNING COMMISSION REVIEW OF PRELIMINARY PLANS: 

 

The Zoning Ordinance requires that a Preliminary Site Condominium Plan be reviewed by 

the Planning Commission prior to being submitted to the City Council for final review and 

approval.  This plan qualifies as a Preliminary Site Condominium Plan for purposes of 

review by the Planning Commission. 

 

Preliminary development plans shall comply with Section 5.305 (a) of the City Parcel 

Division Ordinance which is attached to this report. 

 

 

The Planning Commission shall review the preliminary site condominium development plan 

in accordance with the standards contained in section 5.306 of the City Parcel Division 

Ordinance. 

 

Staff contends that the plans submitted comply with items (a) though (h) of Section 5.306 of 

the Parcel Division Ordinance. 

 

In addition, the standards and conditions contained in Section 5.47 (3) (a) (3) (a) through (e) 

shall apply. 

 

a. Staff has provided copies of the proposed site plan to Don Swem in the City Electrical 

Department, Pat Elliot in the Public Works Department and to Dan Thorp, the Fire 

Chief and has requested their comment.  Concerns that were raised by those 

Department Heads have been reviewed and addressed by the applicant. 

b. Each site condominium unit complies with all applicable provisions of the zoning 

ordinance with the exception of potentially the building heights which will be 

determined at a later date.  If they proposed building exceed the height requirements, 

zoning permits would not be issued. 

 

c. Mr. Elliot contends the street and sidewalk comply with City requirements and he 

does not believe that curb and gutters along the Peppervine is necessary. 

 

d. Public sewer and water are available and as a result, these parcels will be required 

to connect. 

 

e. The Planning Commission may require that portions of the plan, as relevant to the 

reviewing authority in question, be submitted to the Charlevoix County Drain 
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Commissioner, Michigan Department of Natural Resources, Michigan Department of 

Public Health, and other appropriate city, state and county review and enforcement 

agencies having direct approval or permitting authority over any aspect of the 

proposed site condominium development.  The plans have been submitted to the 

Michigan Department of Environmental Quality for their review in order to obtain 

the necessary permits from that Agency. 

 

The items that staff has concerns with and that are noted with a “C” in Section II of this 

report are located in the Engineering Component of the Required Site Plan Content and are 

as follows: 

 

Generic tree planting has been shown on page 3 of the site plan.  This does not take into 

account the additional plantings which are required by the Zoning Ordinance along arterial 

routes within the City of which Division is one.  This language requires deciduous and two 

coniferous trees to be planted every 50 feet along an arterial street. 

 

 

Storm water will be addressed by retention basins on the property.  The soils at the site are 

generally porous and as a result, the storm water should be capable of being addressed by 

the by swales and detention basins on site. 

 

A fire hydrant will be located at the end of Peppervine to serve the needs of this development 

should the need arise. 

 

IV STAFF RECOMMENDATION 
 

Staff recommends the City Council take action to approve the Site Plan for this project 

contingent upon the following: 

A.  Provision of a landscaping plan which fully complies with the Landscaping Section 

of the Zoning Ordinance (Section 5.81 (5)). 

B. Dimensions being provided on the site plans showing the setbacks for each 

development envelope with the Peppervine Project. 

C. Approval of the Condominium Documents by the City Attorney. 

D. Determination as to the need for the establishment of an escrow account to ensure that 

all items being proposed to be constructed are constructed in accord with the plans 

and all landscaping elements are planted in compliance with the Zoning Ordinance 

requirements.  If City Staff deem it prudent to require an escrow account be 

established, said account shall be established and funded at the level determined as 

appropriate to protect the City’s interest and ensure that the project is constructed as 

proposed 

E. .  
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 MASTER DEED 
 PEPPERVINE PLACE 
         
 
 

THIS IS THE MASTER DEED OF PEPPERVINE PLACE, LLC, a Michigan limited liability 
company (this "Master Deed"). The date of this Master Deed is May          , 2018. 
 
  PEPPERVINE PLACE, LLC, a Michigan limited liability company, the address of which is #93, 
800 Front Street, Boyne City, Michigan  49712 ("Developer") is recording this Master Deed with the 
Charlevoix County Register of Deeds to establish as a condominium project the real property that is 
located in THE CITY OF CHARLEVOIX, CHARLEVOIX COUNTY, MICHIGAN, more particularly 
described as:  
 

Commencing at the East quarter corner of Section 23, Township 34 
North, Range 8 West, as established by D. C. Nettleton, past Deputy 
County Surveyor; thence  along the  East  and West  quarter line of   said   
section,   as established   by D.C. Nettleton, North 89°53’29"  West 
1849.24 feet (recorded as West 1849 feet ) BEING THE POINT OF 
BEGINNING OF THIS DESCRIPTION: thence South 00°11’29” East 
(recorded as South) 33.00 feet to a 1/2” re-rod on the South line of 
Division Street;  thence continuing South 00°11’29" East 297.37 feet 
(recorded as South 297.00 feet) to a 1” rod; thence South 89°59'30" East 
(recorded as East) 44 feet to a 1/ 2" re-rod recorded as being 1805 and 
7/8 feet West and 330 feet South of said quarter corner; thence South 
01°44’35” East (recorded as South) 183.26 feet; North  89°53'29” West 
396.16 feet; thence North 01°42’07" West (recorded as North) 183.26 feet 
to a 3/4" pipe; thence North 89°56'04" West (recorded as West) 32.76 feet 
to a point being 30 feet East of the East line of Meech Street; thence 
parallel with  the East line of said Meech Street North 01°47’12” West 
297.46 feet (recorded as 297 feet) to a 1/2” re-rod on the South line of 
said Division Street thence continuing along the last described course, 
North 01°47’12” West 33.022 feet to said quarter line; thence along said 
quarter line South 89°53’29” East 393.98 feet (recorded as East 396.2 
feet, more or less) to the pong of beginning, being part of the West half of 
the southeast quarter of Section 23, Township 34 north, Range 8 West 
(the property described above is referred to in this Master Deed as the 
"Land"); 

 
and that is:  (a) subject to and together with any easements, restrictions, reservations, exceptions, or 
conditions of record and to any governmental limitations, and (b) subject to the reservation by Developer 
of all oil, gas, and mineral rights and (c) together with any improvements now or later located on the Land 
and any appurtenances to the Land (the Land and all of the other matters that are described above are 
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collectively referred to in this Master Deed as the "Condominium Project"); and by recording this Master 
Deed Developer declares that: 

 
1. The Condominium Project. 

 
   (a) The Condominium Project is established as a condominium project under the 
Michigan Condominium Act, Act 59 of the Public Acts of 1978, as amended (the "Act").  The 
Condominium Project will be held, conveyed, hypothecated, encumbered, leased, rented, occupied, 
improved, or in any other manner used according to the terms of the Act and to the terms of this Master 
Deed.  All of the terms of this Master Deed are covenants running with the land and are a burden and a 
benefit to Developer, to any other persons acquiring or owning an interest in the Condominium Project, to 
the Association, and to the respective successors or assigns of all of these parties. 
 

(b) The Condominium Project will be known as Peppervine Place, Charlevoix County 
Condominium Subdivision Plan No.                   . 
 

2. Definitions. 
 

(a) Whenever used in this Master Deed: 
 

(i) "Association" means Peppervine Place Condominium Association, a 
Michigan nonprofit corporation.  Each Owner will be a member of the Association. 

 
(ii) "Bylaws" means the Bylaws that are attached to this Master Deed as 

Exhibit A. 
 

(iii) "Common Elements" means General Common Elements and Limited 
Common Elements.  Common Elements are more particularly described in Paragraph 3, below. 
 

(iv) "Condominium" means the Condominium Project, and includes (without 
limitation) each Unit and all of the Common Elements.  
 

(v) "Condominium Documents" means this Master Deed (including without 
limitation attached Exhibit A and attached Exhibit B, the terms of which are each incorporated into this 
Master Deed), the Declaration, the Articles of Incorporation of the Association, and any other instruments 
pertaining to the use and operation of the Condominium, as all or any of these instruments are amended 
at any time and from time to time. 
 

(vi)  "Condominium Subdivision Plan" means “Charlevoix County Subdivision 
Plan No.             , Exhibit B to the Master Deed of Peppervine Place Condominium”, which is attached to 
this Master Deed as Exhibit B. 
 

(vii) "Developer" means Peppervine Place, LLC, a Michigan limited liability 
company, and its successors and assigns; but "Developer" does not mean any Successor Developer (as 
this term is defined under Section 135 of the Act). 

 
(viii) "Owner" means any Person, including without limitation Developer, 

owning one or more Units. 
 

(ix) "Person" means any natural person, corporation, limited partnership, 
limited liability company, limited liability partnership, general partnership, trust, or other entity that exists 
under the laws of the State of Michigan. 
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(x) "Unit" means each unit in the Condominium.  Each Unit is described in 
the Condominium Subdivision Plan, which identifies each Unit by the number of each Unit and which 
depicts the boundaries, dimensions, and the area of each Unit.  Each Unit consists of the area contained 
within the boundaries of that Unit.  The boundaries of each Unit are delineated by the heavy outlines in 
the Condominium Subdivision Plan.  "Unit" also has the same meaning as "Condominium Unit" under the 
Act.  

 
(b) If any of the terms that are defined under subparagraph (a), above, appear in any 

of the Condominium Documents or in any deeds, mortgages, easements, or other instruments that 
transfer interests in and to the Condominium or that pertain to the use or operation of the Condominium, 
then those terms will have the same meaning in those other instruments as in this Master Deed. 
 

3. Common Elements. 
 
   (a) (i) The General Common Elements of the Condominium are: 
 

(A) Any of the Land that is not a Unit or a Limited Common Element. 
 

(B) Any easements that benefit the Condominium. 
 

    (C) Any other elements of the Condominium that are not designated 
as Limited Common Elements and which are intended for common use by all of the Owners or are 
necessary for the existence, upkeep, or safety of the Condominium. 
 

(ii) General Common Elements are appurtenant to each Unit in proportion to 
the percentage of value assigned to each Unit under Paragraph 4(b), below.  Each Owner will have 
undivided and inseparable rights in and to General Common Elements and may use General Common 
Elements in common with other Owners, subject to the terms of the Condominium Documents. 
 

(b) The Limited Common Elements of the Condominium are any parts of the 
Condominium that have been identified on the Condominium Subdivision Plan as a Limited Common 
Element; but as of the date of this Master Deed, there are not any parts of the Condominium that have 
been identified as Limited Common Elements.  
 

(c) (i) The Association will maintain, repair, or replace the Common Elements, 
including (without limitation) any Limited Common Elements that are not specifically described under 
subparagraph (c)(ii), above. 

 
 (ii) All of the costs that are incurred under subparagraph (i), above, by the 

Association to maintain, repair, or replace the Common Elements will be paid by the Association.  All of 
the costs of maintaining, repairing, or replacing the General Common Elements, including without 
limitation the costs of snow removal or road repair or replacement, will be expenses of administering the 
Condominium.  All of the costs of maintaining, repairing, or replacing any of the Limited Common 
Elements will be paid by the Owners of the Units to which the Limited Common Elements are 
appurtenant.  
 

(d) The Common Elements may not be used by any Owner or by any other Person 
in any manner that is not consistent with the purposes of the Condominium (as these purposes are 
described under the Bylaws) or that will interfere with or impair the rights of any Owner using a Unit or 
using the Common Elements. 
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4. Units and Percentage of Value. 
 

(a) (i) Each Unit is described in the Condominium Subdivision Plan.  Each 
Owner will have the exclusive right to occupy the Unit owned by that Owner.  The boundaries of each Unit 
are depicted in the Condominium Subdivision Plan. 

 
 (ii) Each Owner will at the sole cost and expense of that Owner maintain, 

repair, and replace (according to the terms of the Condominium Documents) the Unit that is owned by 
that Owner and any and all improvements that are located within the Unit in order that the Unit and any 
and all improvements to the Unit, including without limitation any landscaping, which will at all times be 
kept in good condition and repair and will otherwise satisfy all of the requirements of the Condominium 
Documents. 
 
   (iii) A Unit may not be used by any Owner (or by any other Person) in any 
manner that is not consistent with the purposes of the Condominium (as these purposes are described 
under the Bylaws) or that will interfere with or impair the rights of any Owner using any other Unit or the 
Common Elements.  
 
   (iv) Regardless of any of the other terms of the Condominium Documents, 
the Association will maintain and mow all of the grass in the Condominium, including without limitation on 
all of the Units.  The cost of mowing lawns will be an expense of administering the Condominium 

 
(b) The percentage of value assigned to each Unit determines (i) the proportionate 

share of General Common Elements that are appurtenant to that Unit and (ii) the proportionate share of 
the proceeds and the expenses of administering the Condominium that will be assessed to that Unit and 
(iii) the value of the vote that will be cast by the Owner of that Unit at meetings of the Association. 
Developer has determined that for the purpose of assigning percentages of value to each Unit, material 
differences do not exist between each Unit and each Unit has the same percentage of value.  The sum of 
the percentages of value of all of the Units is 100%.  
 

5. Relocation of Unit Boundaries and Subdivision and Consolidation of Units. 
 

(a) (i) Developer may at any time and from time to time amend this Master 
Deed either (A) to subdivide any Unit that is owned by Developer or (B) to relocate the boundary between 
adjoining Units that are each owned by Developer or (C) to consolidate into a single Unit two or more 
Units that are located adjacent to one another and that are each owned by Developer.   
 

(ii) Every Owner and every mortgagee of any Unit and every other Person 
now or at any time and from time to time having any interest in and to any of the Condominium are each 
deemed to have irrevocably and unanimously and unconditionally consented to any amendments of this 
Master Deed for the purposes that are described under subparagraph (i), above; and all of these Persons 
are deemed to have irrevocably appointed Developer as their agent and attorney to sign and deliver any 
amendments to this Master Deed for these purposes. 
 
  (b) The Owner of any Unit may request that the Association subdivide that Unit.  The 
Owner of any two or more Units that are adjacent may request that the Association consolidate those 
Units into a single Unit.  The Owners of any two or more Units that are adjacent may request that the 
Association relocate the boundary between those Units.  In any of these events the President of the 
Association will cause an amendment to this Master Deed to be prepared that will describe the Units as 
subdivided or consolidated or modified, as the case may be.  That amendment will also convey between 
these Owners those particular portions of each Unit that must be conveyed in order that after that 
amendment is recorded, each Owner will own all of the Unit owned by that Owner, as that Unit has been 
modified.  Owners requesting the subdivision of any Unit or the consolidation of any Units or the 
relocation of the boundaries of any Units may (at their own cost) install any walls, floors, ceilings, or utility 
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conduits that are required to be installed in order that a Unit may be subdivided or in order that Units may 
be consolidated or in order that the boundary between adjoining Units may be relocated, but any of this 
work may only be conducted according to the requirements of the Bylaws and the subdivision of Units or 
the consolidation of Units or the relocation of Unit boundaries will not impair the structural integrity of the 
Building and will not cause any utility services to be discontinued to any other Units for any longer than 
the period of time that is reasonably required to complete any of the work that is described under this 
subparagraph (i).  Any Owners requesting any subdivision or consolidation or relocation of Unit 
boundaries will pay all of the costs, fees, and expenses to determine the description and identification of 
the subdivided Units or the consolidated Unit or the modified Units and to cause to be prepared and 
recorded an amendment to this Master Deed.  The relocation of any boundaries under this subparagraph 
(b) is subject to the approval of any Persons that are first mortgagees of the Units being modified and the 
prior written approval of Developer, which approval Developer may withhold in its sole and arbitrary 
discretion. 
 

(c) Any amendment of this Master Deed under this Paragraph 5 will be in writing and 
will be effective as of the date upon which that amendment is recorded with the Charlevoix County 
Register of Deeds.  The relocation of any boundaries or the consolidation of Units under this Paragraph 5 
is subject to the terms of this Master Deed and to the requirements of any applicable governmental 
authorities.  The percentage of value that is assigned to any subdivided or consolidated or modified Units 
will be determined by Developer in its sole and arbitrary discretion; and in any event, the total of the 
percentage of value of all of the Units will be 100%. 

 
(d) Units may not be subdivided or consolidated and Unit boundaries may not be 

modified except according to the terms of this Paragraph 5. 
 

6. Expansion, Contraction, or Conversion of the Condominium. 
 

(a) (i) "Expansion Area" means certain property that is located in THE CITY OF 
CHARLEVOIX, CHARLEVOIX COUNTY, MICHIGAN, and that is more particularly described as: 

 
[to be inserted] 

 
(ii) Regardless of any of the other terms of this Master Deed to the contrary 

notwithstanding, Developer may at any time and from time to time expand the Condominium by adding to 
the Condominium all or any portions of the Expansion Area as hereinafter provided. 
 

(iii) If Developer elects to expand the Condominium: 
 

(A) the right of Developer to elect to expand the Condominium is not 
restricted and Developer is not required to obtain the consent of any Owners to expand the 
Condominium; 
 

(B) Developer must expand the Condominium not later than the last 
day of the sixth year from and after the date of this Master Deed; 
 

(C) Developer may expand the Condominium to include all or any 
portions of the Expansion Area and the right of Developer to add all or any particular portions of the 
Expansion Area is not restricted; 
 

(D) Developer is not required to expand the Condominium to include 
any particular portions of the Expansion Area and if Developer expands the Condominium Developer is 
not required to include any particular portions of the Expansion Area within the Condominium in any 
particular order; 
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(E) Developer may designate all or any portions of the Expansion 
Area as condominium units; but Developer may not establish more than 100 condominium units in 
respect of the Expansion Area; 
 

(F) Developer is not obligated to make any improvements to the 
Expansion Area; 
 

(G) the location, configuration, and topography of any condominium 
units that are established in respect of the Expansion Area will be determined by Developer in its sole 
discretion and other than as set forth above there are no restrictions in respect of the right of Developer to 
expand the Condominium Project to include the Expansion Area; and 
 

(H) any expansions of the Condominium will be described by a 
series of successive amendments to this Master Deed, as provided under subparagraph (c), below. 

 
(b) (i) "Contractable Area" means all of the Condominium. 

 
(ii) Any of the terms and conditions of this Master Deed to the contrary 

notwithstanding, Developer may at any time and from time to time contract the Condominium by 
withdrawing from the Condominium all or any portions of the Contractable Area that are then owned by 
Developer as hereinafter provided. 
 

(iii) If Developer elects to contract the Condominium: 
 

(A) the right of Developer to elect to contract the Condominium is not 
restricted and Developer is not required to obtain the consent of any Owners to contract the 
Condominium; 
 

(B) Developer must contract the Condominium not later than the last 
day of the sixth year from and after the date of this Master Deed; 
 

(C) Developer may withdraw from the Condominium all or any 
portions of the Contractable Area and the right of Developer to withdraw all or any particular portions of 
the Contractable Area is not restricted; and 
 

(D) Developer is not required to withdraw from the Condominium any 
particular portions of the Contractable Area and if Developer does contract the Condominium, Developer 
is not required to withdraw from the Condominium any particular portions of the Contractable Area in any 
particular order.  
 

(c) (i) "Convertible Area" means all of the Condominium. 
 

(ii) Any of the terms and conditions of this Master Deed to the contrary 
notwithstanding, Developer may at any time and from time to time convert any portion of the 
Condominium to a Unit or a Limited Common Element or a General Common Element. 

 
(iii) If Developer elects to convert any portion of the Condominium: 
 
 (A) Developer may designate all or any portions of the Convertible 

Area as condominium units; but Developer may not establish more than 10 condominium units in respect 
of the Convertible Area; 

 
(B) Developer may create in respect of the Convertible Area any 

types of condominium units that are described in this Master Deed or any other types of condominium 
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units that are not unreasonably inconsistent with the purposes for which the Condominium has been 
established by Developer; 

 
(C) Any structures erected on the Convertible Area will not 

unreasonably diminish the appearance of the Condominium and will be reasonably compatible with 
structures on other portions of the Condominium; 

 
(D) Developer may complete any improvements in respect of the 

Convertible Area that are not unreasonably inconsistent with the purposes for which the Condominium 
has been established by Developer; 

 
(E) Developer may create Common Elements within any Convertible 

Area; and Developer may designate as Limited Common Elements any of these Common Elements and 
Developer may subsequently assign these Limited Common Elements. 
 

(F) Developer must convert any portion of the Condominium not 
later than the last day of the sixth year from and after the date of this Master Deed. 
 

(d) (i) Any contraction or conversion of the Condominium will be effective as of 
the date that an amendment to this Master Deed is recorded with the Charlevoix County Register of 
Deeds which contains all of the essential elements of the contraction or conversion of the Condominium, 
as the case may be.  Any amendment to this Master Deed to contract or to convert the Condominium will 
be prepared by Developer, will contain terms and conditions required by law, and will contain any other 
terms and conditions that are determined by Developer in its sole discretion, including without limitation 
any provisions that are required to define or redefine any Common Elements in order that the 
Condominium (and every Unit) will have proper ingress and egress and will be furnished all of the utility 
services that are described in this Master Deed. 

 
 (ii) Upon concluding all contractions or conversions of the Condominium, 

Developer will prepare a Consolidating Master Deed and Developer will record the Consolidating Master 
Deed with the Charlevoix County Register of Deeds.  The Consolidating Master Deed will entirely 
supersede the previously recorded Master Deed and any and all amendments to that Master Deed.  
 

(iii) Every Owner and every mortgagee of any Unit and every other Person 
now or at any time and from time to time having any interest in and to any of the Condominium are each 
deemed to have irrevocably and unanimously and unconditionally consented to any of the amendments 
of this Master Deed that are described above; and all of these Persons are deemed to have irrevocably 
appointed Developer as their agent and attorney to sign and deliver any of these amendments to this 
Master Deed.  
 

7. Easements. 
 

(a) If any portion of any Unit or any Common Element encroaches upon another Unit 
or Common Element due to shifting, settling, or moving or due to survey errors or construction deviations 
or to a change in ground elevations, reciprocal easements are deemed to exist to permit that 
encroachment and to permit the encroaching Unit or Common Element to be rebuilt in the same location, 
if that structure is destroyed. 

 
(b) Developer reserves for itself and for the Association:  (i) an easement over and 

across the Condominium for the purpose of permitting Developer to install, extend, enlarge, operate, 
maintain, repair, and replace utilities and (ii) an easement over and across the Condominium for the 
purpose of permitting Developer or the Association to maintain, repair, and replace any Unit and any 
improvements on any Unit, if any Unit and any improvements on any Unit are not maintained, repaired, 
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and replaced by the Owner of that Unit according to the terms and conditions of the Condominium 
Documents. 
 
   (c) Developer may grant any other easements over, under, or across those portions 
of the Condominium that are reasonably necessary to permit Developer or any public authority or private 
utility, as the case may be, to install, operate, maintain, repair, or replace any portion of the Condominium 
that Developer or the public authority or private utility is required or permitted to install, operate, maintain, 
repair, or replace according to the terms of the Condominium Documents or law.  Any action under this 
subparagraph (c) by Developer will be evidenced by an appropriate instrument that will be recorded in the 
records of the Charlevoix County Register of Deed.  Every Owner and every mortgagee of any Unit and 
every other Person now or later having any interest in and to the Condominium is each deemed to have 
irrevocably and unanimously consented to any action under this Master Deed by Developer and to the 
execution and delivery by Developer of any instruments to evidence any action hereunder by Developer. 
 
  (d) Developer reserves for itself and for its successors or assigns permanent 
easements for pedestrian and vehicular ingress and egress over and across the roadways or driveways 
or sidewalks that are a part of the Condominium and permanent easements to use, tap into, enlarge or 
extend all roadways or driveways or sidewalks and utility lines.  These easements are for the benefit of 
any land that is at any time or from time to time owned by Developer and that is contiguous to the 
Condominium. 
 

8. Amendment of this Master Deed and Termination of the Condominium. 
 

(a) If all of the Units are owned by Developer, Developer may unilaterally amend this 
Master Deed or terminate the Condominium. 
 

(b) If any one or more of the Units are not owned by Developer, this Master Deed 
(including the Exhibits attached to this Master Deed) may only be amended with the consent of two-thirds 
of the value of all of the votes of all of the Owners and all of the first mortgagees of any Units (each 
mortgagee having one vote for each first mortgage of a Unit to that mortgagee); except that: 
 

(i) the dimensions of any Unit may not be modified in any material way 
without the consent of the Owner and each mortgagee of that Unit and the nature and extent of the 
Limited Common Elements appurtenant to any Unit and the responsibility for the maintenance, repair, or 
replacement of those Limited Common Elements not be modified in any material way without the written 
consent of the Owner and each mortgagee of that Unit; and 
 

(ii) Developer may amend this Master Deed (including the Exhibits attached 
to this Master Deed) without the consent of any Owner or any mortgagee of any Unit or any other Person 
having any interest in and to the Condominium to correct survey or other errors in the Condominium 
Documents, to clarify or explain any particular terms of the Condominium Documents, to comply with any 
provisions of the Act, to comply with the requirements of any lender to which a Unit will be mortgaged, to 
satisfy the requirements of a title insurance (or other insurance) company, or for the purpose of correcting 
survey or other errors in this Master Deed, or for any other purpose that does not materially affect the 
rights of any Owners or mortgagees of any Units or that is otherwise permitted under this Master Deed or 
the Act; and 
 

(iii) the percentage of value assigned to any Unit and the corresponding 
value of the vote of the Owner of that Unit and the corresponding proportion of expenses assessed 
against the Unit owned by that Owner may not be amended or modified without the written consent of that 
Owner and the mortgagee of the Unit owned by that Owner; and 
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(iv) easements under the Condominium Documents may not be modified 
and any obligations in respect of any easements may not be varied without the consent of each Owner 
who benefits from the easement or obligation, except to the extent described under Paragraph 7, above;  
 

(v) this Master Deed may be amended by Developer as otherwise 
specifically permitted in the Condominium Documents; and. 
 

(c) If any of the Units are not owned by Developer, the Condominium may be 
terminated only with the consent of 100% of the value of the votes of all of the Owners and with the 
consent of 100% of all of the first mortgagees of any Units (each mortgagee having one vote for each first 
mortgage of a Unit to that mortgagee). 
 

(d) Any amendment to this Master Deed will be effective as of the date that a written 
instrument describing the amendment to this Master Deed is recorded with the Charlevoix County 
Register of Deeds which contains all of the essential elements of the amendment and which otherwise 
contains all of the terms and conditions required by law. 
 

9. Assignment.  Any or all of the rights and powers granted or reserved to Developer in the 
Condominium Documents or by law may be assigned by Developer to the Association or to any other 
Person, including without limitation any of the powers of Developer under the Bylaws to approve or to 
disapprove any matter or action.  Any assignment by Developer of any of its rights or powers will be 
effective as of the date that a written assignment thereof is recorded with the Charlevoix County Register 
of Deeds. 

 
10. Developer's Right to Use the Condominium.  Developer or its members, employees, or 

agents may maintain offices, model units, or any other facilities on the Condominium that are reasonably 
required by Developer to permit Developer to develop the Condominium or to sell or to lease Units, as the 
case may be.  This means (without limitation) that Developer may use any particular Units that are owned 
by Developer to market for sale those particular Units and any other Units owned by Developer. 
Developer will the costs to use of these particular facilities and Developer will restore these facilities to 
habitable status upon terminating its use of these facilities pursuant to this Paragraph 10.  
 
       Peppervine Place, LLC, 
       a Michigan limited liability company 
 
 
       By:       
        Carol A. Stimpson, Member 
 

        , 2018 
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State of Michigan ) 
   )ss 
County of  ) 
 

This instrument was acknowledged before me this              day of    , 2018, 
by Carol A. Stimpson, a Member of Peppervine Place, LLC, a Michigan limited liability company, on 
behalf of the limited liability company. 

 
 
 
 
 
 
 
 
 
 
 
 
 
This instrument was drafted by  
and when recorded return to: 
 
John R. Turner 
Post Office Box 2396 
Petoskey, Michigan  49770-1896 

 
       
John R. Turner, Notary Public,  
Charlevoix County, Michigan,  
acting in Emmet County. 
My commission expires July 15, 2018 
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EXHIBIT A 
 
 BYLAWS OF PEPPERVINE PLACE 
 

These are the Bylaws of Peppervine Place (the “Condominium”).  The Condominium is a 
condominium project that is located in the City of Charlevoix, Charlevoix County, Michigan. 
The Condominium will be administered by The Peppervine Place Condominium 
Association, a Michigan nonprofit corporation (the “Association”).  These bylaws are the 
bylaws of the Condominium required under the Michigan condominium act.  These bylaws 
are also the bylaws of the Association that are required under the Michigan nonprofit 
corporation act.  Capitalized terms that appear in these Bylaws and that are not defined in 
these Bylaws will have the same meanings that are attributed to those terms in the 
Condominium Master Deed, to which these bylaws are attached. 

 
 1. Association of Owners.  The Association will administer the Condominium according to the 
terms of the Condominium Documents and the laws of the State of Michigan, including without limitation the 
Act.  Each Owner will be a member of the Association and no other person or entity will be a member of the 
Association.  The interest of an Owner in the funds and assets of the Association cannot be assigned, 
pledged, or transferred, other than as an appurtenance to the Unit owned by that Owner.  The Association 
will maintain current copies of the Master Deed, all amendments to the Master Deed, and any other 
Condominium Documents.  These copies will be available upon request to Owners, to prospective 
purchasers of Units, to mortgagees of Units, and to prospective mortgagees of Units.  Every Owner and 
every Person using or entering upon or acquiring any interest in all or any of the Condominium is subject to 
the terms of these Bylaws and all of the other Condominium Documents. 
 
 2. Assessments. 
 
  (a) All of the costs, fees, or expenses incurred or payable by the Association to 
manage, administer, or operate the Condominium according to the of the Condominium Documents and 
the Act will be paid to the Association by the Owners.  Unless otherwise provided in these Bylaws or the 
Master Deed, all of these costs, fees, and expenses will be allocated among and paid by the Owners 
according to the percentage of value assigned to each Unit under Paragraph 4(b) of the Master Deed. 
 
  (b) (i) The board of directors of the Association will prepare and approve an 
annual budget for each fiscal year of the Association.  This budget will estimate all of the expenses to 
manage, administer, and operate the Condominium during that fiscal year.  To determine this budget, all of 
the costs, fees, and expenses incurred or payable by the Association to manage, administer, or operate the 
Condominium (including without limitation the Common Elements) according to the terms of the 
Condominium Documents and the Act are expenditures in respect of the administration of the 
Condominium and all of the sums received by the Association (including without limitation any amounts 
received by the Association as proceeds of or pursuant to a policy of insurance maintained by the 
Association) are receipts in respect of the administration of the Condominium, within the meaning of 
Section 54(4) of the Act.  The budget may also include a reasonable allowance for contingencies and 
reserves and the budget will include a reserve for major repairs and for replacement of Common Elements. 
 The amount of the reserve for major repairs and for replacement of Common Elements will equal 10% of 
the then current annual budget of the Association, on a noncumulative basis; but, the minimum amount 
required under this subparagraph may prove to be inadequate for the Condominium.  The Association 
should carefully analyze the Condominium to determine if a greater amount should be reserved or if 
additional reserve funds should be established for other purposes. 
 
   (ii)  After the budget has been approved by the board of directors of the 
Association, the Association will deliver to each Owner a copy of that budget.  The total amount of that 
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budget will be the total amount of the assessment against the Condominium for that fiscal year.  The total of 
the amount of each assessment by the Association will be allocated between all of the Units according to 
the percentage of value assigned to each Unit under Paragraph 4(b) of the Master Deed (without increase 
or decrease in respect of any Limited Common Elements that are appurtenant to any particular Unit).  The 
amount of each assessment that is allocated to each Unit will be levied against that Unit and will be paid to 
the Association by the Owner of that Unit in periodic installments that are determined by the Association.  
Each Owner is personally liable (jointly and severally, if any Unit is owned by more than one Person) for 
the payment of any and all assessments levied against the Unit owned by that Owner; except that if an 
Owner sells the Unit owned by that Owner under a land contract, that Owner is not liable to pay any 
assessments levied against that Unit from and after the date of that land contract.  The obligation of each 
Owner to pay assessments commences as of the acceptance by that Owner of a fee simple interest or a 
land contract vendee's interest in and to a Unit.  The failure of the Association to deliver a copy of any 
budget to each Owner will not affect or in any way diminish the liability of any Owner to pay any existing or 
future assessments against the Unit owned by that Owner or the right of the Association to enforce any of 
its rights or remedies against that Owner. 
 
   (iii) If at any time and from time to time the Association determines in its sole 
discretion (A) that the amount of any annual assessment is or may not be sufficient to pay all of the costs to 
administer the Condominium or (B) that the proceeds of any insurance maintained by the Association are 
not sufficient to pay for the cost of repairing or replacing any Common Element or (C) to enlarge or to 
expand the Common Elements and if the cost of enlarging or expanding the Common Elements is less 
than or equal to $10,000 for the entire Condominium in any fiscal year or (D) that an emergency exists, the 
Association may increase the amount of the then assessment or the Association may levy additional 
assessments, as the Association deems necessary; and in this event the Association may increase the 
amount of any assessment or levy additional assessments without the consent of any Owner.  The rights of 
the Association under this subparagraph (iii) are solely for the benefit of the Owners and are not 
enforceable by any creditors of the Association or by the Owners. 
 
   (iv) At any time and from time to time the Association may levy special 
assessments.  Special assessments may be levied by the Association (A) to permit the Association to 
enlarge or to expand the Common Elements, if the cost of enlarging or expanding the Common Elements 
exceeds $10,000 for the entire Condominium in any fiscal year, (B) to permit the Association to purchase 
any Unit at a sale to foreclose any lien of the Association against that Unit, or (C) for any other purpose 
determined by the Association.  A special assessment under this subparagraph (iv) must be approved by 
the affirmative vote of at least 66⅔% of the total value of all of the votes of the Owners at a meeting of the 
Association that has been duly called and convened.  The right of the Association to levy a special 
assessment under this subparagraph (iv) is solely for the benefit of the Owners and is not enforceable by 
any creditors of the Association or by any Owners. 
 
  (c) (i) If any assessment against a Unit is not paid to the Association on or 
before the 10th day after the date when the payment of that assessment is due, the Owner of that Unit will 
be in default.  If any Owner is in default with respect to the payment to the Association of any assessment 
that has been levied against the Unit owned by that Owner, the Association may declare all unpaid 
installments of that assessment immediately due and payable and the Association may exercise any other 
remedies available to the Association at law or in equity, including without limitation an action at law for 
damages.  The Association may also discontinue furnishing utilities or other services to that Owner or to 
the Unit owned by that Owner, upon seven days prior written notice to that Owner.  Any Owner in default 
under these Bylaws may not vote at any meetings of the Association and may not use any of the Common 
Elements; but, an Owner will not be denied ingress or egress to and from the Unit owned by that Owner. 
 
   (ii) (A) Pursuant to Section 108 of the Act, the Association will have a lien 
against each Unit to secure the payment by the Owner of that Unit of each assessment that is levied 
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against that Unit.  This lien will be deemed to have been imposed against each Unit as of the first day of the 
fiscal year in respect of which each assessment is levied.  Each Owner and every other Person at any time 
and from time to time having any interest in and to the Condominium is deemed to have granted to the 
Association the unqualified right to elect to foreclose this lien in the same manner as the foreclosure of a 
mortgage under the laws of the State of Michigan pertaining to the foreclosure of mortgages by judicial 
action or by advertisement, as the case may be; and each defaulting Owner is deemed to have authorized 
and empowered the Association to sell the Unit owned by the Owner and to receive, hold, and distribute 
any proceeds of that sale according to applicable law.  The Association may not begin to foreclose any lien 
against any Unit (whether by judicial action or by advertisement) until after the expiration of the 10 day 
period beginning as of the later of the dates upon which the Association (1) delivers a Notice of Lien (as 
this term is defined in subparagraph (B), below) to the Owner of that Unit by first class mail, postage 
prepaid, addressed to the last known address of that Owner and (2) records that Notice of Lien with the 
Charlevoix County Register of Deeds.  

 
     (B) "Notice of Lien" means a written notice prepared by an authorized 
representative of the Association and stating (1) the number of the Unit in respect of which the notice has 
been prepared, (2) the name of the Owner of that Unit, (3) the amount due and payable to the Association 
by that Owner as of the date of the notice (exclusive of interest, costs, attorney fees, and future 
assessments), and (4) any other information that the Association deems necessary. 
 
   (iii) Any Owner who has failed to pay any assessment on or before the 10th 
day after the date when that assessment is due must also pay to the Association a $250.00 late charge.  
Any and all costs, fees (including without limitation reasonable attorney's fees), expenses, or other 
amounts incurred or paid by the Association to enforce its rights under the Condominium Documents 
(including without limitation its rights under Paragraph 21, below, or to protect its lien under subparagraph 
(ii)(A), above) in respect of any defaulting Owner, will be due and payable to the Association by that Owner 
not later than 10 days after written request is delivered by the Association to that Owner.  Pursuant to 
Section 108 of the Act, the Association will have a lien against each Unit to secure to the Association the 
payment of any and all of these costs, fees, and expenses.  Interest will accrue in respect of the amount of 
any unpaid assessment or other payments at the rate of seven per cent per annum, from the date upon 
which the assessment or other payment was due to the date that the assessment is paid in full to the 
Association; and pursuant to Paragraph 22, below, the Association may also assess fines for late payment 
or non-payment of assessments.  Payments to the Association in respect of delinquent assessments will 
be allocated first, to any costs to collect that assessment or to enforce the rights of the Association under 
these Bylaws, including without limitation reasonable attorney's fees; second, to any late charges, interest, 
or fines; and third, to the delinquent assessments, in the order of their due dates. 
 
  (d) (i) Developer will be a member of the Association but during the 
Development and Sales Period Developer will not be required to pay any assessments that are levied 
against any Units owned by Developer (including without limitation any assessments to permit the 
Association to purchase any Unit from Developer or to finance any litigation or other claims against 
Developer), except that Developer will pay to the Association a proportionate share of all of the current 
expenses actually incurred by the Association to administer the Condominium.  The amount of the 
expenses that is payable by Developer will the same percentage as the total percentage of value in respect 
of the Units then owned by Developer.  During the Development and Sales Period Developer will not pay to 
the Association any amount that is assessed in respect of any deferred maintenance, replacement (or 
other) reserves, or capital improvements, and Developer will not pay any special assessments. 
 
   (ii) Regardless of any of the other terms of these Bylaws or the Master Deed 
or any other Condominium Documents, the Association does not have the authority to levy any 
assessment or to incur any expense or legal fees with respect to any litigation without the prior approval of 
not less than two-thirds of all Owners in value and in number; but this limitation does not limit or preclude 
any litigation commenced by the Association to collect assessments that have been levied by the 
Association pursuant to these Bylaws.  In no event will Developer be liable for and in no event will any Unit 
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owned by Developer be subject to any assessment levied for the purpose of paying any costs, expenses, 
fees (including attorney’s), or other amounts that have been incurred by the Association in respect of any 
litigation against Developer. 
 
 
    (e) Every Owner must pay the assessments levied against the Unit owned by that 
Owner, even if that Owner has waived the right to use the General Common Elements or has abandoned 
the Unit owned by that Owner. 
 
  (f) Before any Unit or the interest of any Owner in and to any Unit may be conveyed 
or transferred or assigned in any manner (including any involuntary conveyance, transfer, or assignment or 
any conveyance, transfer, or assignment upon the death of the Owner of any Unit, but not including any 
conveyance, transfer, or assignment for estate planning purposes), the Owner of the Unit will deliver to the 
Association a written notice describing the conveyance, transfer, or assignment and identifying the Person 
who will be the new Owner of the Unit.  When the Association receives this written notice, the Association 
will deliver to Owner a statement by the Association of the amount of any unpaid assessments then levied 
against that Unit.  This statement will be binding upon the Association for the period of time that is 
described in that statement.  If this statement discloses that any assessments against that Unit are not paid 
and if that unpaid amount is paid to the Association on or before the date for the payment of that amount 
that is stated in the statement, the lien of the Association in respect of that assessment will be extinguished. 
 If any Owner of a Unit does not request this statement at least five days before the date upon which that 
Owner will convey, transfer, or assign, the interest of that Owner in and to the Unit, then, any assessments 
levied against that Unit that are not paid as of the date upon which that conveyance, transfer, or 
assignment occurs will be enforceable against the new Owner of the Unit, to the extent permitted under the 
Act.  The written notice describing any conveyance, transfer, or assignment must be accompanied by a 
$750.00 payment to the Association.  This payment will be used by the Association to pay the costs of 
administering the Condominium, including the expenses incurred by the Association to prepare and to 
deliver the statement that is described in this subparagraph (f).  The Association may at any time and from 
time to time increase amount of the payment that is described under this subparagraph (f).  
 
  (g) Regardless of any of the other terms of the Condominium Documents, the 
foreclosure of any first mortgage of any Unit (or the conveyance of that Unit pursuant to a deed in lieu of 
the foreclosure of that mortgage), will be deemed to have extinguished the lien of the Association in respect 
of any assessments or charges against that Unit as of the date of the foreclosure sale or conveyance in 
lieu of foreclosure; but any Person acquiring that Unit will be liable to pay to the Association the amount of 
any unpaid assessments or charges in respect of that Unit if the amount of those unpaid assessments or 
charges are allocated to all of the Units. 
 
  (h) The Association will be deemed to be in possession of any tangible personal 
property of the Condominium that is owned or possessed in common by all of the Owners.  Any personal 
property taxes in respect of this tangible personal property will be assessed against the Association and 
will be an expense of the administration of the Condominium.  Property taxes and special assessments will 
be levied by any public taxing authority according to the provisions of Section 131 of the Act. 
 
  (i) Any construction lien under Act No. 497 of the Michigan Public Acts of 1980, as 
amended, is subject to the terms of Section 132 of the Act. 
 
  (j) Any construction lien under Act No. 497 of the Michigan Public Acts of 1980, as 
amended, is subject to the terms of Section 132 of the Act. 
 
 3. Disputes, Claims, or Grievances.  Any disputes, claims, or grievances arising out of or 
relating to the interpretation or the application of the Condominium Documents or any disputes, claims, or 
grievances between Owners or between any Owner and the Association may be submitted to arbitration 
(except that any dispute, claim, or grievance pertaining to the title of any Person to any Unit may not be 
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submitted to arbitration), if written notice is delivered to the Association and if that notice is accompanied by 
a written agreement by the parties to submit the dispute, claim, or grievance to arbitration and to accept as 
final and binding the decision of any arbitrator and to permit any circuit court of the State of Michigan to 
render a judgment upon any award or determination of the arbitrator.  The Commercial Arbitration Rules of 
the American Arbitration Association, as amended and in effect from time to time, will apply to any 
arbitration.  An agreement to arbitrate any particular dispute, claim, or grievance will preclude any of the 
parties to that agreement from thereafter commencing a judicial action in respect of that same dispute, 
claim, or grievance.  If the parties do not elect to arbitrate any particular dispute, claim, or grievance, any of 
the parties may commence a judicial action to resolve that dispute, claim, or grievance. 
 
 4. Insurance. 
 
  (a) Insurance in respect of the General Common Elements will be obtained and 
maintained by the Association. 
 
  (b) (i) Each Owner will at the sole cost and expense of that Owner obtain and 
maintain in full force and effect all risk property insurance (including extended coverage with 100% 
replacement cost and with no co-insurance provision, unless the insurance carrier requires co-insurance 
provisions, in which event an agreed amount endorsement must be attached to the policy of insurance).  
This insurance must also insure any personal property that is located in any Dwelling or other Improvement 
constructed on the Unit owned by that Owner or that is otherwise located on or about that Unit.  Each 
Owner will also obtain and maintain in full force and effect comprehensive general liability insurance with 
$1,000,000 combined single limits per occurrence, with a minimum aggregate limit of $2,000,000. 
 
   (ii) Upon the request of the Association, each Owner will deliver to the 
Association evidence satisfactory to the Association that this insurance is in full force and effect.  If any 
Owner fails to maintain this insurance in full force and effect, the Association may obtain that insurance on 
behalf of that Owner.  In this event the amount of any premiums paid by the Association will be paid to the 
Association not later than 10 days after written request is delivered to that Owner.  The amount of any 
premiums paid by the Association will be a lien against the Unit owned by that Owner, pursuant to the 
provisions of the Declaration. 
 
   (iii) Regardless of the terms of subparagraph (i), above, the Association may 
obtain and maintain in full force and effect the property insurance described under subparagraph (i), above 
(but not any personal property insurance), for all of the Units.  In this event the Association will deliver to 
each Owner written notice describing the insurance and the name and address of the insurer and the 
effective date of this coverage, which date will not be any earlier than 60 days after the date of this notice.  
The Association will also deliver to each Owner a certificate of this insurance, as soon as a certificate is 
prepared by the insurance company.  The amount of the premium for this insurance will be an expense of 
administering the Condominium.  The Association will not reimburse any Owner for any cost or expense 
incurred by that Owner to cancel any property insurance then maintained by that Owner or for the amount 
of any unused premium in respect of that canceled insurance.  To the extent that any Owner does or 
permits anything to be done or kept on the Unit owned by that Owner that will increase the amount of the 
premium payable by the Association to obtain and maintain this insurance, that Owner will pay to the 
Association the amount of that additional premium.  The amount of this additional premium will be paid to 
the Community Association not later than 10 days after written request is delivered to that Owner.  This 
amount will be a lien against the Unit owned by that Owner, pursuant to the provisions of the Declaration.  
The Association is not in any event required to obtain any of the insurance described under this 
subparagraph (b). 
 
  (c) Each of the property and liability insurance policies obtained by the Association 
and by each Owner will include a waiver by the insurer of all rights of subrogation against the Association 
and each Owner and Developer, as the case may be, in respect of any claims that arise by reason of any 
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payment under that policy or by reason of any act or omission of the Association or any Owner and 
Developer, as the case may be. 
 
  (d) Each Owner will indemnify and hold each other Owner and the Association and 
Developer harmless from and against any and all damages, costs, or fees (including without limitation 
reasonable attorney's fees) that each other Owner or the Association or Developer pays or incurs in 
respect of any claim arising out of any occurrence on or about the Unit owned by that Owner.  If required 
by Developer (during the Development and Sales Period) or the Association, each Owner will obtain and 
maintain in full force and effect contractual liability insurance in respect of this indemnity; but, this 
requirement does not mean that any insurer has any right to be subrogated to any claim by Developer or 
the Association or any other Owner. 
 
 5. Reconstruction and Repair; Eminent Domain. 
 
  (a) (i) The Association will repair or replace any of the General Common 
Elements that are damaged or destroyed by casualty or by any other cause according to the terms of the 
Condominium Documents. 
 
   (ii) If any Unit or any Dwelling or other Improvement on any Unit is damaged 
or destroyed, the Owner of that Unit will at the sole cost and expense of that Owner immediately repair or 
replace the Dwelling or other Improvement, as the case may be, to the condition that existed before the 
damage or destruction and otherwise according to the terms of the Condominium Documents.  If any 
Dwelling or other Improvement on any Unit is completely destroyed, the Owner of that Unit will immediately 
demolish that Dwelling or Improvement and remove from the Unit any and all debris and restore the 
landscaping on the Unit in order that the Unit will be maintained in an attractive condition until a new 
Dwelling is constructed on that Unit. 
 
  (b) (i) If all or any portion of any Unit is taken by eminent domain or deed or 
other conveyance in lieu thereof, the award will be paid to the Owner of that Unit and any mortgagee, as 
their interests may appear, regardless of the terms of the Act. 
 
   (ii)  If all or any portion of the General Common Elements are taken by 
eminent domain or deed or other conveyance in lieu thereof, the award will be paid to the Owners (and 
their respective mortgagees) in proportion to their respective interests in the General Common Elements.  
In this event the Owners will determine whether or not to rebuild, repair, or replace the portion of the 
General Common Elements taken. 
 
   (iii) If the Condominium continues after any taking, the remaining portion of 
the Condominium will be resurveyed.  The Master Deed will be amended to incorporate any modifications 
of the Condominium and if any Units have been taken, the percentage of value of the remaining Units will 
be adjusted in order that the total percentage of value of all of the Units is 100%.  This amendment may be 
signed by an officer of the Association, duly authorized by the board of directors of the Association. 
 
   (iv) If the Association is notified that all or any portion of the Condominium or 
any Unit or the Common Elements is the subject of any condemnation or eminent domain proceeding or is 
otherwise sought to be acquired by a condemning authority, the Association will promptly notify each 
institutional holder of a first mortgage of any Unit. 
 
   (v) To the extent not inconsistent with the foregoing, the terms of Section 133 
of the Act will determine the rights and remedies of any parties in the event of any taking described in this 
subparagraph (b). 
 
  (c) If any Unit is mortgaged to the Federal Home Loan Mortgage Corporation 
("FHLMC") or to the Federal National Mortgage Association ("FNMA") and if FHLMC or FNMA, as the case 
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may be, delivers written notice of that mortgage to the Association, the Association will deliver to FHLMC or 
FNMA, as the case may be (at the address specified in the notice), written notice of any loss or taking as 
described above, if the amount of the loss or the taking exceeds $10,000 and if the amount of the mortgage 
exceeds $1,000. 
 
 6. Requirements About Leasing. 
 
  (a) Any Owner may lease the Unit owned by that Owner, subject to the terms of the 
Condominium Documents. 
 
  (b) The term of any lease of any Unit must be at least 30 days.  Each lease of a Unit 
will incorporate (and is deemed to incorporate) all of the terms of the Condominium Documents. 
 
  (c) If at any time during the term of any lease of any Unit the Association determines 
that the tenant under that lease (or any other non-Owner occupant) has not complied with the terms of the 
Condominium Documents: 
 

(i) the Association will deliver written notice to the Owner of that Unit, by 
certified mail; 
 

(ii) that Owner will have 15 days after receiving that notice to investigate and 
to correct the alleged breach or to advise the Association that a breach has not occurred; and 
 

(iii) if after the expiration of this 15 day period the Association believes that 
the alleged breach is not cured or may be repeated, the Association may began an action to evict the 
tenant or non-Owner occupant of that Unit and an action for money damages against that Owner and the 
tenant or non-Owner occupant for breach of the terms of the Condominium Documents.  The relief 
described under this subparagraph may be by summary proceeding.  An Owner and any tenant of that 
Owner and any other non-Owner occupant of the Unit owned by that Owner will be jointly and severally 
liable any damage to the General Common Elements caused by the Owner or tenant or non-Owner 
occupant. 
 

(d)  If an Owner is in arrears to the Association in respect of the payment of any 
assessments levied against the Unit owned by that Owner, the Association may give written notice to any 
tenant occupying that Unit.  Upon receiving this notice, that tenant will deduct from any rental payments 
payable to that Owner the amount of the arrearage (together with the amount of any future assessments 
against that Unit, as they become due and payable to the Association) and that tenant will pay these 
amounts to the Association.  Any payments to the Association by a tenant will in no event be deemed to be 
a default under any lease of any Unit to that tenant. 
 

(e) Developer may lease any Units owned by Developer on terms determined by 
Developer in its discretion. 
 

7. Requirements Regarding Dwellings and Improvements. 
 

   (a) (i) Unless otherwise specifically permitted, the only structure that may be 
constructed and maintained upon a Unit is a single-family dwelling that complies with the terms of the 
Condominium Documents (a "Dwelling").  Every Dwelling will otherwise be designed, developed, and 
constructed to be dignified and to be harmonious and complementary with every other Dwelling, as 
determined by Developer in its sole discretion. 
 
   (ii) Any other building, structure, or improvement (an "Improvement") may 
only be constructed or installed or maintained upon a Unit with the prior written consent of Developer, 
which Developer may withhold in its sole discretion.  “Improvements” also means without limitation 
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swimming pools, jacuzzis, hot tubs, fences, walls, hedges, outside radio or television aerials or antennae, 
satellite dishes or other reception or transmission devices, basketball hoops or backboards, landscaping 
materials, lawn ornaments, sculptures, statues, or signs, none of which may be installed or maintained 
upon any Unit (including without limitation any signs stating that any Unit is for rent or for sale or any signs 
identifying any architect, builder, contractor, landscaper, or landscape architect) without the prior written 
approval of Developer, which Developer may withhold in its sole discretion.  The identification in the 
preceding sentence of any particular Improvement does not mean that the owner of a Unit has any right to 
require Developer to approve that particular Improvement.  Improvements will be designed, developed, and 
constructed to be dignified and to be harmonious and complementary with every Dwelling and with every 
other Improvement, as determined by Developer in its sole discretion.  Temporary buildings or structures 
may not be constructed or erected or installed or maintained upon any Unit and mobile homes, trailers, 
campers, tents, shacks, tool sheds, barns, tree houses, or any other similar structure may not be located or 
installed or maintained upon any Unit, whether temporarily or permanently. 
 

(b) The right of Developer to determine the design and architectural style of every 
Dwelling and Improvement means without limitation that Developer has the right to approve or not to 
approve in Developer’s sole discretion every specification about a Dwelling or Improvement, including 
without limitation the maximum height of any Dwelling or Improvement, the minimum or maximum livable 
floor area of any Dwelling, the minimum and maximum width of any Dwelling, the location of any Dwelling 
or Improvement on any Unit, or any other specifications for any Dwelling or Improvement, including without 
limitation the type of materials used for siding or roofing and the color of any Dwelling or Improvement. 

 
(c) To obtain Developer’s approval about any Dwelling or Improvement, Developer 

may require that an Owner (or an authorized representative of that Owner) must submit to Developer plans 
and specifications or other material that Developer determines in its sole discretion is required in order that 
Developer will have sufficient information to act on the request of an Owner for approval of a Dwelling or 
Improvement.  The material required by Developer could include without limitation a survey of the Unit, a 
site plan, a floor plan, front and rear elevation drawings, and a complete description of all of the colors and 
types of exterior materials in respect of the Dwelling or Improvement.  
 

(d) Any Dwelling or Improvement (or any alteration, modification, or variance of any 
Dwelling or Improvement) that is not in strict compliance with the terms of these Bylaws may not be 
constructed or maintained upon any Unit unless the condition of the Dwelling or Improvement that does not 
comply with the terms of these Bylaws was identified to Developer in the submissions required under 
subparagraph (c), above, and unless that condition was specifically recognized by Developer and 
approved by Developer in writing.  Every Dwelling and Improvement and every alteration, modification, or 
variance of any Improvement must be constructed and installed in strict compliance with Developer’s 
approval for that Dwelling or Improvement or for any alteration, modification, or variance of any Dwelling or 
Improvement. 
 

(e) A Dwelling or an Improvement may not be altered or modified or varied in any 
manner (including without limitation the materials and colors that will be used in respect of the construction 
and installation of that Improvement) from the terms of Developer’s approval and Developer’s approval 
must be obtained to alter or to modify or to vary any Dwelling or Improvement (even if that alteration or 
modification or variance is required for reasons beyond the control of the Owner of that Dwelling or 
Improvement). 
 

(f) Mailboxes and street address designations may not be installed upon any Unit 
without the prior written approval of Developer.  At any time and from time to time Developer may elect that 
all of the mailboxes in the Condominium will be clustered at a common location; and in this event all of the 
mailboxes in the Condominium will be installed according to plans and specifications determined by 
Developer and at a common location that is determined by Developer.  The cost of installing these 
mailboxes will be paid by each Owner and the Association may levy an assessment against each Unit to 
pay for the cost of installing any mailboxes. 
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8. Requirements Regarding Construction upon Units. 

 
(a) All construction will be diligently continued without interruption until completion, 

subject to delays caused by strikes, fires, national emergencies, or natural calamities.  The exterior of all 
Dwellings and other Improvements must be completed not later than nine months after the date upon which 
construction is started.  Construction may not be started if all of the permits, approvals, and other 
governmental consents that are required in respect of that construction have not been obtained and are not 
in full force and effect. 
 

(b) Unless required to prevent any loss of life or any personal injury or any substantial 
property damage, construction may not occur in the Condominium between 6:00 p.m. and 8:00 a.m. on any 
day and construction may not occur at any time on a Saturday or on a Sunday or on a legal holiday.  
"Construction" means construction inside or outside of any Dwelling or Improvement but does not mean 
general repair work performed solely by an Owner. 
 

(c) All landscaping must be completed as soon as weather permits but in any event 
not later than 90 days after the exterior of any Dwelling has been (or with due diligence should have been) 
substantially completed. 

 
(d) During the construction of a Dwelling upon a Unit, Developer may in its sole 

discretion permit the contractor constructing that Dwelling to locate a temporary shelter on that Unit.  This 
shelter may not be used for overnight occupancy and this shelter must be immediately removed from the 
Unit upon the completion of the Dwelling.  The size and location of this shelter will be subject to the prior 
written approval of Developer, which approval Developer may withhold in its sole discretion. 
 

9. Requirements Regarding Use and Occupancy of Units. 
 

(a) The Association and each Owner, as the case may be, will at all time use and 
maintain the Condominium (including without limitation each Unit and the Common Elements) as a 
beautiful, serene, first class, private, residential community, according to the terms of the Condominium 
Documents. 
 

(b) Units may only be used as single-family residences and from time to time a Unit 
may also be occupied by a reasonable number of guests (which may include all of the members of another 
family); but in no event may any Unit be used as a residence for more than one family.  Units may not be 
used to conduct any business, trade, or profession, except that any Owner may (i) maintain a professional 
library in a Dwelling, (ii) maintain personal records and conduct personal business in that Dwelling, and (iii) 
participate in business or professional telephone calls at that Dwelling. 
 

(c) Every vehicle (including without limitation trailers, trucks, pick-up trucks, boats, 
boat trailers, aircraft, commercial vehicles, campers, recreational vehicles, passenger vans, and 
abandoned, inoperable, and seldom used passenger cars and mini-vans) that is located upon a Unit must 
be parked within a garage.  The only vehicles that may be parked on a driveway are frequently used 
passenger cars, mini-vans, or similar passenger vehicles.  Garage doors will be closed, except during any 
entry into or exit from the garage.  Off-road and all-terrain vehicles (including without limitation motorcycles 
designed primarily for off-road use), snowmobiles, and any other vehicles designed primarily for off-road 
use may not be used, maintained, or operated in the Condominium.  Parking on any roads in the 
Condominium is not permitted without the prior written consent of Developer, which Developer may 
withhold in its sole discretion. 
 

(d) Fixtures, furnishings, equipment, and any other property may not be stored 
outside of any Dwelling or Improvement.   
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(e) Each Owner will at the sole cost and expense of that Owner maintain the Unit 
owned by that Owner (including without limitation any Dwelling, any Improvements, and any lawn, garden, 
or landscaping on that Unit) in excellent and attractive and neat and clean condition and in compliance with 
the terms of the Condominium Documents.  This is an obligation of each Owner regardless of whether a 
Dwelling or any Improvement exists upon the Unit owned by that Owner.  Vegetable gardens are not 
permitted within the Condominium. 
 

(f) After landscaping has been installed upon a Unit, the Owner of that Unit will 
maintain that landscaping in good and sightly condition, consistent with the approved landscaping plan of 
that Unit.  Landscaping (including without limitation mowing, sweeping, leaf gathering, gardening, fertilizing, 
and any other lawn maintenance activities) may not be performed or permitted on Saturdays, Sundays or 
legal holidays.  These activities may be conducted on other days only between 10:00 a.m. and 6:00 p.m.  
(Watering a lawn or garden by sprinkler system or using a typical garden hose is not a lawn maintenance 
activity for the purpose of this paragraph.) 
 

(g) Animals and fowl may not be kept in the Condominium, other than typical 
household pets which are confined to the Unit owned or occupied by the owner of that pet.  Any pets 
creating a nuisance will be restrained and may be removed from the Condominium upon the direction of 
the Association.  Pets may not be left outdoors overnight. 
 

(h) Any activity that is conducted upon any Unit that is noxious or offensive or that is a 
nuisance or that may embarrass, discomfort, or annoy any other Persons occupying Units is prohibited.  
Trash, leaves, or any other debris may not be burned within the Condominium.  Any device or thing or 
activity whatsoever that is in any manner whatsoever noxious, noisy, dangerous, unsightly, or unpleasant 
or that might diminish or destroy the reasonable enjoyment of the Condominium is prohibited. 
 

(i) At any time and from time to time the Association may establish reasonable rules 
and regulations regarding the use of the Condominium that are consistent with the terms of the 
Condominium Documents and with the Act.  Copies of any and all of these rules and regulations (and any 
amendments thereto) will be furnished to all of the Owners. 
 

10. Reserved Rights of Developer.   
 

(a) Regardless of any of the other terms of the Condominium Documents, Developer 
may at any time and from time to time in its sole discretion waive or modify or amend any of the restrictions 
or requirements under the Condominium Documents. 
 

(b) Any waiver under the Condominium Documents by Developer must be set forth in 
a written instrument identifying the specific restriction or requirement of the Condominium Documents 
waived by Developer and the specific condition in respect of which the restriction or requirement is waived. 
This writing must also include without limitation an identification of the Unit in respect of which the waiver 
will be delivered and the name Owner of that Unit.  Any waiver by Developer will only be effective to the 
extent set forth in this written instrument and will not be a waiver of the same restriction or requirement in 
respect of any other matter (including without limitation the same matter if that matter occurs again in the 
future) or for the benefit of any other Owner.  In no event is Developer obligated to waive any requirement 
or restriction under the Condominium Documents. 
 

(c) Any approval by Developer of any Dwelling or Improvement is not a 
representation or warranty by Developer that that Dwelling or Improvement is properly designed or 
conforms with applicable ordinances or other requirements of governmental authority.  Each Owner is 
solely responsible to determine whether any Dwelling or Improvement to be constructed by that Owner 
complies with the requirements of applicable law and to obtain any and all governmental permits, consents, 
and approvals required to construct or to install any Dwelling or Improvement upon any Unit. 
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(d) Developer is not liable to any Person in any manner in respect of any approval or 
disapproval of any plans or specifications for any Dwelling or Improvement or in respect of any waiver or 
nonwaiver of any requirement or restriction under the Condominium Documents.  In no event is any Person 
(including without limitation any Owner) permitted to contest judicially any approval or disapproval or 
waiver or nonwaiver by Developer in respect of any matter, if under the Condominium Documents 
Developer has reserved the right to approve or to waive that matter. 
 

(e) Regardless of any of the other terms of the Condominium Documents, the 
restrictions and requirements of the Condominium Documents are not applicable to any of the activities of 
Developer pertaining to the development of the Condominium, including without limitation the installation of 
any signs or billboards; and during the Development and Sales Period Developer may construct and 
maintain upon the Condominium a sales office, a business office, a construction office, a model Dwelling, 
storage areas, and reasonable parking. 
 

(f) Any and all of the rights and powers of Developer that have been granted to or 
reserved by law or in the Condominium Documents to Developer (including without limitation any right or 
power to approve or to disapprove any act, use, or proposed action or any other matter or thing) may be 
assigned by Developer to any Person, including without limitation to the Association.  Any assignment by 
Developer must be evidenced by a written instrument that must also be signed by the assignee to evidence 
the assumption by that assignee of the rights of Developer. 
 

(g) ANY APPROVAL, WAIVER, OR OTHER ACTION BY DEVELOPER WILL NOT BE 
EFFECTIVE UNLESS THAT APPROVAL, WAIVER, OR OTHER ACTION IS IN WRITING AND IS SIGNED 
BY DEVELOPER.  OWNERS (AND ANY OTHER PERSONS) MAY NOT RELY UPON ANY APPROVAL, 
WAIVER, OR OTHER ACTION HEREUNDER IF THAT APPROVAL, WAIVER, OR OTHER ACTION IS 
GRANTED OR TAKEN BY ANY PERSON (INCLUDING WITHOUT LIMITATION ANY EMPLOYEES OR 
REPRESENTATIVES OF DEVELOPER) OTHER THAN DEVELOPER.  AGENTS, EMPLOYEES, 
CONSULTANTS, ATTORNEYS, AND OTHER REPRESENTATIVES AND ADVISERS OF DEVELOPER 
ARE NOT LIABLE WITH RESPECT TO ANY APPROVALS, WAIVERS, OR OTHER ACTIONS UNDER 
THE CONDOMINIUM DOCUMENTS. 

 
11. Voting. 

 
(a) At any meeting of the Association, each Owner may cast one vote in respect of 

each Unit owned by that Owner.  Except as provided under Paragraph 13(d) of these Bylaws, Developer is 
the only person entitled to vote at meetings of the Association before the First Annual Meeting.  Developer 
may vote at meetings of the Association before the First Annual Meeting, even if Developer does not then 
own any Units.  At and after the First Annual Meeting Developer may cast one vote in respect of each Unit 
owned by Developer; but, if Developer designates any directors pursuant to Paragraph 14(d) of these 
Bylaws, Developer may not cast any votes to elect any other directors. 
 

(b) Immediately after acquiring a Unit, the Owner of that Unit will deliver to the 
Association a written notice identifying that Unit and stating the name and address of the Owner of that 
Unit.  If that Unit is owned by more than one Person, this notice must state the name and address of each 
Person owning the Unit and must also identify the one Person that is authorized by all of the Persons 
owning that Unit to cast the one vote in respect of that Unit.  All notices delivered by the Association will be 
delivered to that one Person on behalf of all of the Persons owning that Unit.  This notice must be signed by 
each Person owning that Unit.  At any time and from time to time all of the Persons owning any particular 
Unit may deliver to the Association a written notice signed by all of those Persons and designating any 
other Person to cast the one vote in respect of that Unit. 
 

(c) An Owner (other than Developer) may not vote at any meeting of the Association 
unless that Owner has delivered to the Association the notice described under subparagraph (b), above.  
Each vote in respect of each Unit must be cast by the Owner of that Unit or by the duly designated 
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representative of the Persons owning that Unit.  A vote may be cast in person or by proxy or in writing.  Any 
votes that are cast in writing must be signed by the Owner or the duly designated representative casting 
that vote.  Proxies and written votes must be delivered to the secretary of the Association not later than the 
scheduled time of any meeting of the Association.  Cumulative voting is prohibited. 
 

12. Meetings of the Association. 
 

(a) (i) The first annual meeting of the Association may only be convened by 
Developer.  Developer may convene the first annual meeting at any time after more than 50% of all of the 
Units have been conveyed to Persons other than Developer and all of those Owners have qualified as 
members of the Association; but the first annual meeting must be convened not later than 120 days after 
Developer has conveyed legal or equitable title to non-developer Owners of 75% of all of the Units that may 
be created in the Condominium or 54 months after the date upon which Developer first conveyed to a 
non-Developer Owner legal or equitable title to any Unit, whichever first occurs.  At any time prior to the 
first annual meeting, Developer may call meetings of the Association for informative or other appropriate 
purposes; but in no event will any of these meetings be the first annual meeting.  At least 10 days prior to 
the date of the first annual meeting, the Association will deliver written notice to each Owner stating the 
date, time, and location of that meeting. 
 

(ii) Not later than the earlier of (A) one year after Developer has conveyed to 
any other Person legal or equitable title to any Unit and (B) 120 days after Developer has conveyed to any 
other Persons at least one-third of all of the Units that may be created in the Condominium, Developer will 
establish an Advisory Committee consisting of at least three Owners other than Developer.  This committee 
may be established and operated by Developer in any manner that Developer determines.  The only 
purpose of the Advisory Committee is to facilitate communication between the Association and non-
Developer Owners and to aid in the transition of control of the Association from Developer to non-
Developer Owners.  The Advisory Committee will automatically terminate when non-Developer Owners 
have sufficient votes to elect a majority of the board of directors of the Association.  At any time and from 
time to time Developer may in its sole discretion remove any member of the Advisory Committee and 
replace that member with any other Owner designated by Developer. 
 

(b) After the first annual meeting of the Association, annual meetings of the 
Association will be held on the second Tuesday of each September.  The second annual meeting will not 
be held any sooner than eight months from and after the date of the first annual meeting.  The date, time, 
and location of each annual meeting after the first annual meeting will be determined by the Association 
and at least 10 days prior written notice of that meeting will be delivered to each Owner.  At each annual 
meeting of the Association, the Owners will elect by ballot a Board of Directors of the Association and the 
Owners may also conduct any other business at these meetings, to the extent permitted by the rules of 
procedure governing that meeting. 
 

(c)  If directed by a resolution of the board of directors of the Association or by a 
petition signed by at least one-third of all of the Owners and presented to the secretary of the Association, 
the president of the Association will call a special meeting of the Association to conduct any business 
specified in that resolution or petition.  Notice of any special meeting will state the specific business to be 
conducted at that meeting and the only business that may be conducted at that meeting is the business 
stated in this notice. 
 

(d) The secretary of the Association will deliver to each Owner a notice of each 
annual or special meeting of the Association.  This notice will state the purpose of the meeting and the time 
of the meeting.  Meetings of the Association will be held at the principal office of the Association or at any 
other location that is convenient to all of the Owners and that is specified in this notice.  This notice must be 
delivered to each Owner not less than 10 days and not more than 60 days prior to the meeting described in 
that notice.  If the notice is addressed to each Owner at the address of that Owner that has been identified 
to the Association pursuant to Paragraph 12(b), above, and if that notice is deposited with the United States 
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Postal Service, with postage prepaid, for delivery by first class mail, that notice will be deemed to have 
been properly delivered to the recipient of that notice.  This notice may be waived by any Owner, if that 
Owner delivers a written waiver of that notice to the secretary of the Association. 
 

(e) A meeting of the Association may not be conducted if a quorum is not present at 
that meeting.  Unless otherwise provided in the Condominium Documents, a quorum is present at any 
meeting of the Association if at that particular meeting at least 35% of the value of all of the votes that could 
be cast at a meeting of the Association at which all of the Owners permitted to vote were present in person, 
may be cast at that particular meeting (either by Owners or designated representatives present in person 
or by proxy or by written vote).  If a quorum is not present at any particular meeting, the Owners that are 
present in person at that meeting will adjourn that meeting and may reschedule that meeting to any time 
that is at least 48 hours later than the adjourned meeting.  Unless otherwise provided in the Condominium 
Documents, any matter in respect of which the votes of the Owners are cast will be determined by a 
majority of the votes that are cast, whether the votes are cast in person or by proxy or by written vote.  A 
majority of votes is more than 50% of the total value of all of the votes cast at any meeting of the 
Association that has been duly called and convened. 
 

(f) The order of the business to be conducted at meetings of the Association will be: 
First, to determine whether a quorum is present; Second, to determine that every Owner has received 
notice of the meeting or has duly waived notice of the meeting; Third, to read the minutes of the preceding 
meeting; Fourth, to receive reports by officers; Fifth, to receive reports by committees; Sixth, to appoint 
inspectors of election (at annual meetings and at special meetings called to elect directors); Seventh, to 
elect directors (at annual meetings and at special meetings called to elect directors); Eighth, to attend to 
any unfinished business; and Ninth, to attend to any new business.  Meetings of the Association will be 
conducted by the most senior officer of the Association who is present at that meeting.  The order of 
seniority of the officers is president, vice president, secretary, treasurer.  Meetings of the Association will 
otherwise be conducted according to any generally recognized manual of parliamentary procedures, to the 
extent that those procedures are not in conflict with the Condominium Documents or the laws of the State 
of Michigan. 
 

(g) Minutes of each meeting of the Association will be prepared by the secretary of 
the Association and will be signed by the president or the secretary; and when signed will be presumed 
truthfully to evidence the matters set forth in those minutes.  A recitation in the minutes of any meeting that 
notice of that meeting was properly delivered to each Owner is prima facie evidence that notice of that 
meeting was properly delivered to each Owner. 
 

(h) Any action that may be taken at a meeting of the Association (other than the 
election or removal of directors) may be taken by written ballot of the Owners, without a meeting of the 
Association.  In this event, ballots will be delivered to each Owner in the same manner that notices are 
required to be delivered under subparagraph (d), above.  These ballots will state (i) the specific action in 
respect of which the ballot has been delivered, (ii) the number of ballots that must be returned in order that 
a quorum will have been constituted in respect of that action, (iii) the total value of votes that are required to 
approve that action, and (iv) the date by which the ballot must be returned to the secretary of the 
Association to be a valid ballot.  The ballot will be in a form that will permit each Owner to approve or to 
disapprove the action specified in that ballot.  Any action in respect of which written ballots are delivered to 
Owners will be deemed to have been approved if a sufficient number of valid ballots are delivered to the 
secretary of the Association to constitute a quorum and if the value of the votes cast pursuant to those 
ballots which have been marked to indicate that the action described in the ballots has been approved, 
exceeds the value of votes that is required to approve that action. 
 

(i) The transaction of any business at any meeting of the Association (whether that 
meeting is an annual meeting or a special meeting) that is duly called and convened and at which all of the 
Owners are not present (whether in person or by proxy or by written vote), will be as valid as the 
transaction of business at any meeting of the Association at which all of the Owners are present (whether 
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in person or by proxy or by written vote), if either before or after that meeting each of the Owners that were 
not present at that meeting in person or by proxy or by written vote signs and delivers to the secretary of 
the Association a written waiver of notice of that meeting or a consent to that meeting or an approval of the 
minutes of that meeting.  All of these waivers, consents, and approvals will be filed with the records of the 
Association or will be included as a part of the minutes of that meeting. 
 

13. Board of Directors of the Association. 
 
   (a) The board of directors of the Association has all of the powers and duties 
necessary to administer the Association and the Condominium and may do any and all other acts and 
things that are not prohibited by the Condominium Documents or that are not required by the Condominium 
Documents to be done by the Owners.  Any action required by the Condominium Documents to be done by 
the Association will be performed by action of the board of directors, unless specifically required to be done 
by or with the approval of the Owners.  In addition to the foregoing powers and duties, the board of 
directors has the power and authority and the duty: 
 

(i) To manage and administer the affairs of and to maintain the Condominium 
according to the terms of the Condominium Documents and the Act. 
 

(ii) To levy assessments against Units and to collect assessments from 
Owners and to use the proceeds thereof for the purposes of the Association. 
 

(iii) To obtain and maintain insurance and to collect and to disburse any 
insurance proceeds, including without limitation for the purpose of rebuilding any improvements to the 
Condominium. 
 

(iv) To contract for and to employ persons, firms, corporations, or other 
agents to assist the board of directors to manage, operate, maintain, and administer the Condominium. 
 

(v) To acquire, maintain, improve, operate, manage, sell, convey, assign, 
mortgage, or lease any real or personal property (including without limitation any Unit and easements, 
rights-of-way, and licenses). 
 

(vi) To borrow money, to issue evidence of indebtedness, and to secure any 
indebtedness by mortgage, pledge, or other lien on property owned by the Association, but this action must 
also be approved by the affirmative vote of 75% of the value of all of the votes that may be cast by all of the 
Owners. 
 

(vii) To establish rules and regulations pursuant to these Bylaws. 
 

(viii) To establish any committees that the Board of Directors deems 
necessary, convenient, or desirable to implement the administration of the Condominium and to delegate to 
these committees any functions or responsibilities that are not required to be performed by the board of 
directors and to appoint Owners to these committees. 
 

(ix) To enforce the terms of the Condominium Documents. 
 

(b) On behalf of the Association the board of directors may employ a professional 
manager (which may be Developer or any Person related to or otherwise affiliated with Developer) to 
perform any duties and services that the board of directors may authorize, including without limitation any 
of the duties and services to be performed by the board of directors (but not any of the duties of the board 
of directors that by law or by the terms of the Condominium Documents must be performed by the board of 
directors).  This manager may be paid a reasonable fee that will be determined by the board of directors.  
The board of directors is not permitted to enter into any contract with a professional manager (or into any 
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contract with Developer), if the maximum term of that contract is greater than three years or if that contract 
may not be terminated by the Association upon 90 days prior written notice or if that contract requires the 
payment of a termination fee or if that contract violates any of the provisions of Section 55 of the Act. 
 

(c) (i) Subject to the terms of subparagraph (d), below, the board of directors of 
the Association will be elected by the Owners at annual meetings of the Association.  The Board of 
Directors will consist of three directors.  Each director on the Board of Directors (other than any directors 
elected or appointed by Developer) must be an Owner or an officer, partner, member, or trustee of an 
Owner.  Directors will not be compensated.  The term of each director will be two years, other than the one 
year term of the two directors elected at the first annual meeting as described under subparagraph (ii), 
below; but each director will in any event remain in office until the successor to that director has been 
elected. 

 
(ii) (A) At the first annual meeting of the Association, two directors will 

elected to one year terms and one director will be elected to a two year term.  At this meeting all of the 
nominees to be directors will be identified to the Owners on a single ballot.  The two nominees receiving 
the highest number of votes will be elected to two year terms and the nominee receiving the next highest 
number of votes will be elected to a one year term. 
 

(B) At each subsequent annual meeting of the Association, a number 
of directors will be elected that is equal to the number of directors whose terms have then expired.  At 
these meetings all of the nominees to be directors will be identified to the Owners on a single ballot and the 
nominees who receive the highest number of votes will be elected, up to the number of nominees that is 
equal to the number of directors whose terms have then expired. 
 

(d) Subparagraph (c), above, to the contrary notwithstanding: 
 

(i) The first board of directors will consist of three directors, each of whom 
will be appointed by Developer.  The term of any director that is appointed by Developer will expire at any 
time designated by Developer in its sole discretion (or at any earlier time if that director must be removed 
from the board of directors to permit the election of directors by non-Developer Owners).  Any action by this 
board of directors (or by any other board of directors consisting of a majority of directors that have been 
appointed by Developer) will be binding upon the Association if that action is within the scope of the powers 
and duties under the Condominium Documents of the board of directors. 
 

(ii) Not later than 120 days after Developer conveys to non-Developer 
Owners legal or equitable title to at least 25% of all of the Units that may be created in the Condominium, 
Developer will conduct a special meeting of the Association.  The only business that may be conducted at 
this special meeting is to permit the non-Developer Owners to elect one director.  This director will replace 
one of the three directors theretofore appointed by Developer.  Developer will identify the director that will 
be replaced by this new director.  This special meeting will not be the first annual meeting of the 
Association. 
 

(iii) Not later than 120 days after Developer conveys to non-Developer 
Owners legal or equitable title to at least 75% of all of the Units that may be created in the Condominium, 
Developer will conduct a special meeting of the Association.  The only business that may be conducted at 
this special meeting is to permit the non-Developer Owners to elect all directors to the Board of Directors, 
except that Developer may appoint one director if Developer then owns at least 10% of all of the Units that 
may be created in the Condominium.  This special meeting will not be the first annual meeting of the 
Association, unless this meeting is specifically designated by Developer as the first annual meeting of the 
Association. 
 

(iv) (A) As of the expiration of 54 months after Developer first conveys to 
a non-Developer Owner legal or equitable title to any Unit (and regardless of the number of Units that have 
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then been conveyed by Developer), Developer will conduct a special meeting of the Association.  The only 
business that may be conducted at this special meeting is to permit the non-Developer Owners to elect to 
the board of directors the number of directors that is equal to the product of the then number of directors 
and the percentage of all of the Units that have then been conveyed to non-Developer Owners and to 
permit Developer to elect to the board of directors the number of directors that is equal to the product of the 
then number of directors and the percentage of all of the Units then owned by Developer and in respect of 
which Developer pays assessments to the Association.  This election may increase (but may not decrease) 
the minimum number of directors that would otherwise have been elected to the board of directors by non-
Developer Owners.  The terms of this subparagraph do not require that the number of directors will be 
increased.  This special meeting will not be the first annual meeting of the Association, unless this meeting 
is specifically designated by Developer as the first annual meeting of the Association. 
 

(B) If the number of directors that may be elected by non-developer 
Owners under subparagraph (A), above, is not a whole number and if the fractional amount of that number 
is equal to or greater than one-half, that number will be rounded up to the next whole number and this next 
whole number will be the number of directors that may be elected by non-Developer Owners.  In this event 
the number of directors that may be elected by Developer will be the then number of directors less this 
whole number, but in no event will the terms of this subparagraph (B), eliminate the right of the Developer 
to designate one director under subparagraph (iv), above. 
 

(e) The first meeting of any board of directors as to which any new director has been 
elected will be held not later than ten days after the election of that new director.  This meeting will be held 
at a place that will be determined by the directors at the meeting at which any new directors were elected.  
Notice of this meeting is not required to be delivered to any newly elected directors if a majority of the entire 
board of directors was present at the meeting where any new directors were elected. 
 

(f) Regular meetings of the board of directors will be held at times and locations to be 
determined from time to time by a majority of the directors, but the board of directors must conduct at least 
two regular meetings during each fiscal year of the Association. 
 

(g) Special meetings of the board of directors may be called upon request of the 
president or upon the written request of any two directors. 
 

(h) The secretary of the Association will deliver to each director a notice of each 
regular or special meeting of the board of directors.  This notice will state the purpose of the meeting and 
the time of the meeting.  Meetings of the board of directors will be held at the principal office of the 
Association or at any other location that is convenient to all of the directors and that is specified in this 
notice.  This notice must be delivered to each director not less than 10 days and not more than 60 days 
prior to any regular meeting described in that notice and not less than three days prior to any special 
meeting described in that notice.  If the notice is addressed to each director at the address of that director 
that has been identified to the Association pursuant to Paragraph 12(b), above, and if that notice is 
deposited with the United Stated Postal Service, with postage prepaid, for delivery by first class mail, that 
notice will be deemed to have been properly delivered to the recipient of that notice.  Prior to or at any 
meeting of the board of directors, any director may waive notice of that meeting in writing.  Any director 
attending a meeting of the board of directors will be deemed to have waived notice of that meeting.  If all of 
the directors are present at any meeting of the board of directors, no notice of that meeting is required. 
 

(i) A meeting of the board of directors may not be conducted if a quorum is not 
present at that meeting.  A quorum is present at any meeting of the board of directors if at that particular 
meeting at least a majority of the number of directors is present in person at that meeting.  If a quorum is 
not present at any particular meeting, the directors that are present in person at that meeting will adjourn 
that meeting and may reschedule that meeting to any time that is at least 24 hours later than the adjourned 
meeting. 
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(j) At any regular or special meeting of the Association that has been duly called and 
convened (including without limitation delivery of proper notice of the action proposed to be taken at that 
meeting), any one or more of the directors may be removed (with or without cause) by a majority of the 
value of the votes of the Owners, but the Owners may not elect to remove a director from the board of 
directors unless that director has had the opportunity to speak at that meeting. 
 

(k) If any director resigns from the board of directors, that director will be replaced by 
a director who will be elected by the majority vote of the remaining directors (even if the number of 
remaining directors does not constitute a quorum).  The term of that new director will be the unexpired 
portion of the term of the director replaced by that new director.  Notwithstanding the foregoing, Developer 
will have the sole and exclusive authority to appoint a new director to replace any director who was 
appointed to the board of directors by Developer and the non-Developer Owners will elect a director to 
replace any director who resigns and who was elected to the Board of Directors by the non-Developer 
Owners pursuant to subparagraph (d), above. 
 

14. Officers; Manager. 
 

(a) The officers of the Association will be elected annually by the board of directors.  
The term of each officer will be one year, but each officer will remain in office until the successor to that 
officer has been elected.  The principal officers of the Association are: 
 

(i) The president, who will be the chief executive officer of the Association.  
One of the directors will be elected by the board of directors to be the president of the Association.  The 
president will preside at all of the meetings of the Association and of the board of directors of the 
Association.  The president will have all of the general powers and duties which are typically vested in the 
office of the president of a nonprofit association of co-owners, including without limitation the discretionary 
power to appoint committees of Owners to assist the president with the administration of the Association. 
 

(ii) The vice president, who will perform all of duties which are typically 
vested in the vice president of a nonprofit association of co-owners and who will also perform any other 
duties that are from time to time and at any time imposed upon the vice president by the board of directors. 
 If the president is absent or is otherwise not able to perform the duties of the president, the vice president 
will also perform those duties.  If both the president and the vice president are absent or are otherwise 
unable to perform their respective duties, the board of directors will appoint a member of the board of 
directors to perform those duties on an interim basis. 
 

(iii)   The secretary, who will maintain minutes of all of the meetings of the 
board of directors and of all of the meetings of the Association.  If the Association has a seal, the secretary 
will keep that seal.  The secretary will also maintain any other books and papers that the board of directors 
may require and will also perform any other duties which are typically vested in the secretary of a nonprofit 
association of co-owners. 
 

(iv) The treasurer, who will be responsible for the funds and any securities of 
the Association.  The treasurer will maintain full and accurate records of all of the expenditures and 
receipts of the Association.  The treasurer will be responsible to deposit all of the monies and other 
valuable possessions of the Association in the name of and to the credit of the Association, with banks and 
savings associations that are from time to time designated by the board of directors. 
 

(b) The board of directors may also appoint an assistant treasurer, an assistant 
secretary, and any other officers deemed necessary by the board of directors.  Any person other than the 
president or the vice president may be elected to hold two offices.  The officers of the Association will also 
have any other duties, powers, and responsibilities that are from time to time and at any time authorized by 
the board of directors. 
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(c) The term of any officer may at any time be terminated with or without cause upon 
the affirmative vote by a majority of the board of directors.  The board of directors may not vote to terminate 
the term of any officer at any particular meeting unless notice was included in the notice of that meeting, 
and before any vote to terminate the term of any officer, the board of directors must permit that officer to 
appear before and be heard by the board of directors.  The board of directors may elect a successor to that 
officer at that same meeting or at any regular meeting of the board of directors or at any special meeting of 
the board of directors, called for that purpose. 
 

15. Finance. 
 

(a) The Association will maintain detailed records describing all of the expenditures 
and receipts of the Association to administer the Condominium.  These records will specify the 
maintenance and repair expenses in respect of the General Common Elements and will also specify any 
other expenses incurred by or on behalf of the Association.  These records (and any other records 
maintained by the Association) may be inspected by any Owners or by any mortgagee of any Unit during 
reasonable business hours. 
 

(b) At least once each year the Association will prepare and will distribute to each 
Owner a financial statement of the Association.  The Association will determine the content of this 
statement.  At least once each year the financial records of the Association will be audited by qualified, 
independent auditors.  These auditors are not required to be certified public accountants and this audit is 
not required to be a certified audit.  If the first mortgagee of any Unit is an institutional lender, then upon the 
written request of that lender the Association will deliver a copy of the financial statement of the Association 
to that lender, not later than 90 days after the expiration of the fiscal year of the Association.  All of the 
costs incurred hereunder by the Association are expenses to administer the Condominium. 
 

(c) The fiscal year of the Association will be an annual period that will begin on a date 
determined by the Association and that is subject to change by the Association.  The initial fiscal year of the 
Association is the calendar year. 
 

(d) All of the funds of the Association will be deposited into a bank or savings 
association determined by the board of directors of the Association.  The funds of the Association may only 
be withdrawn by officers, employees, or agents of the Association who are permitted to withdraw funds of 
the Association by resolution of board of directors.  The funds of the Association may be invested from time 
to time in accounts or deposit certificates of banks or savings associations which are insured by the 
Federal Deposit Insurance Corporation or by the Federal Savings and Loan Insurance Corporation, 
respectively.  The funds of the Association may also be invested in interest bearing obligations of the 
United States of America. 
 

(e) The board of directors will require that any officer or other employee of the 
Association who is responsible for funds of the Association will obtain and maintain an adequate fidelity 
bond.  The premium for this bond will be paid by the Association and will be an expense in respect of the 
administration of the Condominium. 
 

16. Indemnification of Officers and Directors.  Except to the extent prohibited by law, the 
Association will indemnify and hold each director and officer of the Association harmless from and against 
all expenses and liabilities (including without limitation reasonable attorney's fees) incurred by or imposed 
against any director or officer in respect of any threatened, pending, or completed (including without 
limitation completion by settlement) action, suit, or proceeding, whether civil, criminal, administrative, or 
investigative and whether formal or informal, if that person is a party to or is in involved in any of the 
foregoing by reason of the present or former status of that person as a director or officer of the Association 
(and regardless of whether that person is a director or an officer of the Association at the time that any of 
the foregoing expenses are incurred by or imposed against that person).  In no event will the Association 
indemnify any person or hold any person harmless from and against any wilful or wanton misconduct or 
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gross negligence by that person and any indemnification under this Paragraph is subject to approval by the 
board of directors (not including any director seeking indemnification under this Paragraph, which director 
may not vote in respect of that indemnification).  The Association may not make any payment under this 
Paragraph unless the Association has delivered to every Owner written notice of that payment at least 10 
days prior to the date of that payment.  This indemnification is in addition to and is not exclusive of any 
other rights of any officer or director. 
 

17. Seal.  The Association is not required to have a seal.  If the board of directors determines 
that the Association will have a seal, the seal of the Association will have inscribed upon it the name of the 
Association, the words "corporate seal", and the word "Michigan". 
 

18. Mortgages. 
 

(a) If any Owner mortgages the Unit owned by that Owner, that Owner will notify the 
Association of the name and address of that mortgagee.  The names and addresses of all of these 
mortgagees will be maintained by the Association in a book entitled "Mortgages of Units". 
 

(b) Upon receiving a written request from any first mortgagee of any Unit, the 
Association will deliver to that mortgagee (i) a notice describing any assessments in respect of that Unit 
that are not paid and (ii) a notice of any meetings of the Association (and that mortgagee may designate a 
representative to attend that meeting). 
 

(c) The Association will deliver to the holder of any first mortgage of any Unit written 
notice (i) of any default under the Condominium Documents by the Owner of that Unit, if that default is not 
cured within 60 days after notice thereof was delivered to that Owner, and (ii) of the name of each 
insurance company from which the Association has obtained a policy of insurance and the amounts of 
these insurance policies. 
 

19. Amendment. 
 

(a) Unless otherwise provided in these Bylaws, Amendments to these Bylaws may 
only be proposed (i) by the Association, upon the vote of a majority of the members of the Board of 
Directors, or (ii) by one-third or more in number of all of the Owners, pursuant to a written instrument 
signed by those Owners.  If an amendment to these Bylaws is proposed, a meeting of the Association will 
be scheduled to consider that proposed amendment. 
 

(b) These Bylaws may only be amended: 
 

(i) by the affirmative vote of not less than 66⅔% of all of the Owners, at any 
regular meeting of the Association or at any special meeting of the Association that has been scheduled for 
the purpose of amending these Bylaws; and if any proposed amendment would materially change the 
rights of any first mortgagee of any Unit, the affirmative vote of not less than 66⅔% of all of these 
mortgagees is also required (each first mortgagee may cast one vote in respect of each first mortgage held 
by that mortgagee); or 
 

(ii) by Developer, during the Development and Sales Period, without the 
approval or consent of any other Person, if that amendment does not materially change the right of any 
Owner or mortgagee of any Unit. 
 

(c) An amendment to these Bylaws will be effective as of the date that a written 
instrument describing the amendment to these Bylaws is recorded with the Charlevoix County Register of 
Deeds which contains all of the essential elements of the amendment and which otherwise contains all of 
the terms required by law.  A copy of any amendment to these Bylaws will be delivered to each Owner, but 
any particular amendment to these Bylaws pursuant to the terms of these Bylaws is binding upon every 
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Owner and every other Person having an interest in and to the Condominium, regardless of whether any 
particular Owner or Person has actually received a copy of the amendment. 
 

20. Compliance with the Act and the Condominium Documents. 
 

(a) The Association and every Owner and every other Person having any interest in 
and to the Condominium are each subject to and will comply with the all of the terms of the Act.  If the terms 
of the Condominium Documents are not consistent with the terms of the Act, the terms of the Act will 
control. 
 

(b) Any Person that acquires any interest in and to the Condominium (including by 
leasing any Unit) or that occupies any Unit or enters upon any portion of the Condominium is deemed to 
have accepted and to have ratified all of the terms of the Condominium Documents. 
 

21. Remedies. 
 

(a) If any Owner violates the terms and conditions of the Condominium Documents, 
that Owner is in default.  Upon any default by an Owner: 
 

(i) The Association may commence an action to recover damages or for 
injunctive relief or to foreclose any lien of the Association, pursuant to the terms and conditions of the 
Condominium Documents. 
 

(ii) The Association or its authorized agents or designees may enter upon 
any Unit or any Common Element (where reasonably necessary) to remove and to abate any condition 
thereon or thereof that violates the terms and conditions of the Condominium Documents, including without 
limitation removing trash, debris, structures, fixtures, furnishings, or other items that in the sole discretion of 
the Association detract from the beauty of the Condominium or creates a dangerous or hazardous 
condition or are not safe or sanitary or are a nuisance; and in this event the Owner of that Unit will pay to 
the Association all of the costs, fees, and expenses thereby incurred by the Association, not later than 10 
days after written request therefor by the Association.  Any action hereunder by the Association (including 
without limitation any entry upon a Unit) will not be a trespass or waste and the Association will not be liable 
to any Owner by exercising the rights under this subparagraph (ii) of the Association. 
 

(iii) The Association may levy fines, as more particularly described under 
Paragraph 22, below.   
 

(b) If the Association prevails against an Owner in respect of any action brought by 
the Association against that Owner, that Owner will pay to the Association the costs, fees (including 
reasonable attorney's fees), and expenses incurred by the Association in respect of that action.  This 
amount will be paid to the Association not later than 30 days after written request is delivered to that 
Owner.  The payment of this amount will be secured by a lien against the Unit owned by that Owner, 
pursuant to the terms and conditions of Paragraph 2(c)(ii), above.  If any Owner fails to pay any fine levied 
against that Owner, the Association will have the rights and remedies described under this Paragraph. 
 

(c) Any Owner may commence an action against the Association and its officers and 
directors to compel the Association and its officers and directors to enforce the terms and conditions of the 
Condominium Documents.  Any Owner may commence an action against any other Owner for injunctive 
relief or for damages or for any combination thereof, if that other Owner has violated the terms and 
conditions of the Condominium Documents or of the Act. 
 

(d) All of the rights and remedies of the Association and of each Owner are 
cumulative and are in addition to any other rights and remedies of the Association or any Owner at law or in 
equity.  The exercise by the Association or by any Owner of any one or more rights or remedies will not 
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constitute an election of remedies by the Association or by that Owner and will not preclude the Association 
or that Owner from simultaneously or later exercising any other rights or remedies.  The failure of the 
Association or of any Owner to enforce any right, provision, covenant, or condition under any of the 
Condominium Documents is not a waiver by the Association or by any Owner, as the case may be, to 
enforce that same right, provision, covenant, or condition in the future.   
 

(e) Regardless of any of the other terms of the Condominium Documents, if at any 
time and from time to time during the Development and Sales Period any Owner is in default under the 
Condominium Documents or the Association fails or refuses to perform or to enforce any of the terms and 
conditions of the Condominium Documents (including without limitation any of the terms and conditions 
hereof pertaining to the operation, maintenance, repair, or replacement of the Condominium or any Unit or 
landscaping) in a manner that is consistent with the highest standards of a beautiful, serene, private, first 
class, residential community (as herein provided), then Developer may elect to enforce the terms and 
provisions of the Condominium Documents or to perform the obligations or to exercise the rights and 
remedies of the Association, as the case may be.  In this event, all of the costs, fees, and expenses 
thereby incurred by Developer will be paid to Developer by the Association not later than 10 days after 
written request therefor is delivered to the Association.  (These costs, fees, and expenses will be an 
expense of the Association in respect of the administration of the Condominium.)  The right of Developer to 
enforce the Condominium Documents includes without limitation the right of Developer to exercise any of 
the rights and remedies under this Paragraph of the Association.  Regardless of any of the other terms of 
these Bylaws, Developer is not obligated to enforce any of the terms of the Condominium Documents. 
 

22. Fines. 
 

(a) Upon any violation of the terms of the Condominium Documents, the Association 
may levy a $25.00 fine for the first violation, a $50.00 fine for the second violation, a $100.00 fine for the 
third violation, and a $200.00 fine for the fourth violation, and a $500.00 fine for the fifth and each 
subsequent violation.  Each Owner is responsible to pay any fines in respect of violations of the terms and 
conditions of the Condominium Documents by that Owner or by any members of the family of that Owner 
or by any guests or tenants or any other Persons admitted to or invited upon the Condominium by that 
Owner. 
 

(b) (i) If the Association intends to collect a fine in respect of a particular 
violation of the terms and conditions of the Condominium Documents, the Association will deliver to the 
Owner that is responsible to pay that fine a written notice of that particular violation.  This notice will include 
a factual description thereof that is reasonably sufficient in order that the Owner will have notice of the 
violation.  This notice will be sent by first class mail, postage prepaid, or will be personally delivered to that 
Owner at the address of that Owner that has been filed with the Association pursuant to Paragraph 12(b), 
above. 
 

(ii) Every Owner receiving a notice under subparagraph (i), above, will have 
an opportunity to appear before the Association at the next scheduled meeting of the Association, but in no 
event will that Owner be required to appear before the Association upon less than ten days prior notice. 
 

(iii) Upon hearing any Owner appearing before the Association, the 
Association will (by majority vote of the board of directors) determine whether a violation has occurred.  
The decision of the board of directors is final.  Any Owner that fails to appear before the Association upon 
any date specified in any notice thereof will be deemed to have acknowledged that the events described in 
the notice of the violation of the terms and conditions of the Condominium Documents did occur. 
 

City Council Regular Meeting - June 4, 2018 - Page 87 of 109



 
-- PRELIMINARY DRAFT FOR REVIEW ONLY -- 

 
 

  
-22- 

(iv) Any fines hereunder will be due and payable to the Association together 
with the next payment to the Association of any general assessment.  The payment of any fine hereunder 
will be secured by a lien against the Unit owned by that Owner, pursuant to the terms and conditions of 
Paragraph 2(c)(ii), above.  If any Owner fails to pay any fine levied against that Owner, the Association will 
have the rights and remedies described under Paragraph 22, above. 

 
 23. Litigation.  Regardless of any of the other terms of these Bylaws or the Master Deed or any 
other Condominium Documents, the Association does not have the authority to initiate any litigation without 
the prior approval of not less than 66-2/3% of all Owners in value and in number; but this limitation does not 
limit or preclude any litigation commenced by the Association to collect assessments that have been levied 
by the Association pursuant to these Bylaws.  
 

24. Limitation of Liability.  In no event is Developer (or any assignee of Developer) or any 
members, agents, employees or consultants or any member of the board of directors of the Association or 
any committees established by the board of directors (including without limitation any committee 
established for architectural review) liable to any Person in respect of any act or omission under the 
Condominium Documents, including without limitation any liability in respect of any approval or disapproval 
of any plans, specifications, or other submissions under these Bylaws, whether any alleged liability is 
based on negligence, tort, express or implied contract, breach of fiduciary duty, or otherwise. 
 

25. Unenforceable Provisions.  If any of the terms, provisions or covenants of the 
Condominium Documents are determined by a court to be partially or wholly invalid or unenforceable for 
any reason whatsoever, that determination will not affect, alter, modify, or impair in any manner whatsoever 
any of the other terms, provisions, or covenants of the Condominium Documents or the remaining portion 
of any term, provision, or covenant that is determined to be partially invalid or unenforceable. 
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CITY OF CHARLEVOIX 
PLANNING COMMISSION MEETING MINUTES 

Monday, January 8, 2018 - 6:00 p.m.  
210 State Street, City Hall, Council Chambers, Charlevoix, MI 

 
A. Call to Order 

The meeting was called to order at 6:00 p.m. by Chair Chamberlain. 
 

B. Roll Call  
Chair:   Sherm Chamberlain  
Members Present: Judy Clock, Mary Eveleigh, Nelson Fletcher, Toni Felter, Rick Golding, Dennis 

Halverson, RJ Waddell, Brian Gelb (late) 
Members Absent: None 
Staff Present:  Elise Crafts, Regional Planner Networks Northwest; Larry Sullivan, Interim Zoning 

Administrator 
 

C.    Inquiry into Potential Conflicts of Interest 
 Chair Chamberlain stated he had a conflict of interest on the proposed Peppervine project as he worked with Carol Amick. 

 
D. Approval of Agenda 

The Commission members approved the agenda as presented. 
 
E. Approval of the December 11, 2017 Minutes 
 Motion by Member Felter, second by Member Eveleigh, to approve the minutes of December 11, 2017 as presented.  

Motion passed by unanimous voice vote. 
   
F. Call for Public Comment Not Related to Agenda Items 
  
G. New Business 
 1.  Preliminary Site Condominium Development Plan Review (Peppervine) 
  a.  Staff Presentation 

Chair Chamberlain distributed copies of an article from Planning & Zoning News that outlined site condominiums 
and a publication put out by the State of Michigan – Notice of Intent to Condominiumize and he summarized the 
process to create a site condominium.  Chair Chamberlain left the dais.  
 
Interim Zoning Administrator Sullivan suggested that the Commission consider a preliminary review of the plan for 
a 21-unit Single Family Residential Site Condominium Development.  He stated that the applicant would need to 
come up with a legal description for each site as well as a description of the building envelope, resolve utility issues 
and provide condominium documents.  He stated that Public Works Superintendent Elliott indicated that the City 
does not require curb and gutter and sidewalks on a private street.  The property owners would be responsible for 
snow plowing and any other issues related to the private street maintenance.  The City Manager suggested that 
prior to City Council acting on this plan it should be reviewed by an independent third-party engineering firm. 

 
  b.  Applicant Presentation 

Jim Malewitz, Performance Engineering, commented that Electrical Superintendent Swem was not in favor of 
putting the electrical utilities behind the lots so he will meet with Mr. Swem to redesign the location of the electrical 
utilities.  He suggested that the Commission could approve the plan subject to the final electrical design approval.  
Member Fletcher questioned if the project would require any variances and Mr. Malewitz responded no.   

   
c.  Public Comments 

   
  d.  Planning Commission Discussion 

Member Waddell questioned the location of the mailboxes and Interim Zoning Administrator Sullivan identified the 
mailboxes on the plan.  Discussion followed regarding condominium association dues, regulations, common area 
and road maintenance, and the conditions outlined in Staff’s recommendations.  Interim Zoning Administrator 
Sullivan stated that all neighbors within 300’ were notified and he received three letters from neighbors along with 
one neighbor (John Hess) who stopped in the office and was “fine with it”.   
 
Motion by Member Waddell, second by Member Fletcher, that if the five issues identified by Staff can be satisfied 
then the Planning Commission approves this plan going to City Council for final approval.  Motion passed by 
unanimous roll call vote, except for Chair Chamberlain who abstained from the vote. 
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The five issues identified by Staff include the following: 

a. Input from the Public Works Department regarding the utilities and roads; 
b. Determination as to the need for fire hydrants within the development; 
c. Approval of the street and utility design by an independent engineer; 
d. Provisions of a landscaping plan complying with Section 5.81 (5) of the Zoning Ordinance; and 
e. Submission of condominium documents as required by the Michigan Condominium Act with a review and 

recommendation of approval from the City Attorney. 
 

 2.  Public Hearing:  Proposed General Ordinance and Signage Amendments 
Chair Chamberlain returned to the dais.  Regional Planner Crafts stated that the City Attorney reviewed the proposed 
Ordinance and felt that due to the number of cases (about 150) that have been litigated since the 2015 case (Reed v 
Town of Gilbert, Arizona) which they were basing their draft Sign Ordinance amendment on, he would like to take a 
month to tighten up any gray areas that exist in the draft Ordinance.  The City Attorney requested that consideration of 
the sign ordinance be postponed until the February 12th Planning Commission meeting, and the Commission concurred.   

 Regional Planner Crafts referenced her memo and reviewed the edits proposed by the City Attorney.   
 

The public hearing on the proposed zoning amendments was opened and closed as there were no public present. 
 
 New member Brian Gelb joined the meeting at this time, and gave a brief background of his experience. 
 

Motion by Member Felter, second by Member Eveleigh, to accept the proposed zoning amendments with changes as 
proposed.  Motion passed by unanimous roll call vote. 

  
 3.  Set 2018 Meeting Schedule 

 Motion by Member Fletcher, second by Member Eveleigh, to change the meeting time of the Planning Commission to 
6:00 p.m. of the second Monday of every month for 2018 with a change to the By-Laws to reflect the 6:00 p.m. start 
time.  Motion passed by unanimous roll call vote.  

 
4.  Selection of Officers 

Motion by Member Waddell, second by Member Fletcher,  to retain the current officers of Sherm Chamberlain as Chair 
and Judy Clock as Vice Chair.  Motion passed by unanimous roll call vote, except for Chair Chamberlain and Vice Chair 
Clock who abstained from the vote.  

 
5.  Request to Review Boarding House and Shuffleboard 

Chair Chamberlain questioned whether employer-owned housing was considered a boarding house or was it a private 
owner renting a place to private individuals who work for the owner’s company.  Discussion followed regarding paved 
parking requirements for boarding houses.  City Manager Heydlauff explained that Council questioned was is it 
necessary to have a specified parking lot for a boarding house whereas a short-term rental has far more permissive 
language of “parking sufficient to accommodate the needs of the rental”.  Regional Planner Crafts stated that she will 
bring the Commission boarding house regulations from other communities for discussion. 

 
City Manager Heydlauff stated that the City was approached by a donor who was interested in bringing shuffleboard 
back to downtown if it was something the community was in favor of.  He stated the first step in a donation acceptance 
is consideration by the Planning Commission.  Discussion followed regarding the past shuffleboard court in East Park, 
and other potential locations for a court.  The Commission felt that other potential locations such as the golf course, 
Ferry Beach or Lake Michigan Beach may be more appropriate rather than downtown.  City Manager Heydlauff stated 
that he would relay the Commission’s thoughts to the donor. 

 
H. Old Business 

 
I. Staff Updates  
 1.  Solid Waste Ad Hoc Committee 

 Vice Chair Clock stated that the meeting was scheduled for next week.  
 
Regional Planner Crafts stated that she was resigning from Networks Northwest, but Staff Planner Lucas tentatively hired 
her replacement.  

City Council Regular Meeting - June 4, 2018 - Page 97 of 109



Planning Commission Meeting Minutes 
January 8, 2018 

Page 3 of 3 
 

 
 
J. Request for Next Month’s Agenda or Research Items 

 
K. Adjournment 

Motion by Member Eveleigh, second by Member Clock, to adjourn the meeting.  Motion passed by unanimous voice vote.  
Meeting adjourned at 7:38 p.m. 
 

 
     
Joyce M. Golding/fgm City Clerk Sherm Chamberlain  Chair 
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CHARLEVOIX CITY COUNCIL
Reports and Communica�ons

TITLE: City Manager's Comments
DATE: June 4, 2018

PRESENTED BY: Mark L. Heydlauff, City Manager

BACKGROUND:
A.Senior Ini�a�ves
Recrea!on Director Kent Knorr has been working with COA Director Amy Wieland on developing joint
programs to serve our senior ci!zen popula!on. The Pla!num Golf Club begins this next week with special
pricing, programming, and prizes for golfers who join the club. Pickle Ball classes begin on June 8th and aim
to give seniors an opportunity to try that sport. Future programming will be centered on Disc Golf and
Tennis. They are also planning Mobile Yard Game events to bring yard games to senior-oriented events as a
way of engaging more people of all ages with recrea!onal opportuni!es.
 
B. Ferry Beach Swimming 
As Recrea!on Director Kent Knorr has been working on water safety measures, he reviewed condi!ons at
Ferry Beach and determined that we should install ladders at the end of the pier as a safety measure. Those
are on order and we expect deliver in the next 3 weeks or so. At this point, barriers will be removed. 
 
C. Michigan Clean Energy Conference
The Michigan Clean Energy Conference and Expo is taking place June 21-23 in Traverse City with the
Conference basically being only on June 22 all day and an expo running all day on June 23. This might be a
good educa!onal event for you if you'd like to learn about green energy and green prac!ces in general. I f
you'd like more informa!on, please contact me.
 
D. Purchase Jus�fica�on
On Wednesday, Chief Doan advised me of a purchase he authorized that exceeded the $10,000 limit. I
asked him to provide a jus!fica!on and explana!on and it is below:
I  have been having discussions with EMS Director Don McMullen about replacing our current chest
compression systems.  A chest compression system is a hands free unit that does chest compression when
placed on the pa!ent. We currently have two Zoll AutoPulse systems in two of our ambulances.  The
current systems according to Don are not user friendly and some what difficult to use on a pa!ent.  He
strongly recommends a Lucas brand system which is much more user friendly and one that he is familiar
using out in the field.  I  advised Don to research this project and get back with me.  Don got back with me
on this Tuesday a@ernoon and advised me that he had located two refurbished Lucas chest compression
units from a company that he has had prior dealings with.  The price came in at $11,030.00 with trade in on
our two current systems.  Purchase price of two new units with trade in is $23,185.00.  Don stated the two
refurbished systems are being offered at a great price and that he had to get back with the vendor quickly
because they had other EMS services reques!ng to purchase the items.  Don had also advised me that he
had received three different quotes on these units and this was the lowest price.  I  advised Don to go ahead
and secure the purchase so the city would not loose out on these items and he did so.  A@erwards I
recalled that I  do not have the authority to authorize a purchase of that amount without prior approval of
our City Council. On Wednesday morning I  came to you and we discussed the situa!on.   Thank you for
your considera!on in this maCer.
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In the interest of full-transparancy, I 'm bringing this item to Council's aCen!on; I  believe correct ac!on
was taken but Council should have been consulted first. I t may also warrant a revision of our purchasing
policy to avail ourselves of pricing like this.

ATTACHMENTS:

Historic District Commission Minutes May 2018
Planning Commission Minutes April 2018
Zoning Board of Appeals Minutes April 2017
DDA Minutes April 2018
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Joint Meeting of the 
City of Charlevoix 

Historic District Commission and the 
Historic District Study Committee 

Friday, May 25, 2018 
Minutes 

 
Ken Polakowski, Chair of the Historic District Commission, called the meeting to order at 11:00 am. 

 
1) Roll Call 

Present for the Historic District Commission: Mary Adams, John Campbell, Kay Heise, David Miles, Kenneth 
Polakowski, Vicki Voisin  

Absent:  Hans Wiemer 
  

Present for the Historic District Study Committee: Mary Adams, John Campbell, Kenneth Polakowski, Vicki 
Voisin, Paul Weston 

Absent:  Hugh Mason, Jeannine Wallace 
 
Representing the City of Charlevoix:  Lindsey Dotson, Director, Downtown Development Authority (DDA) 
 
In the audience: Kathy Egan, Community Planner, Networks Northwest 

 
2) Approval of Agenda 

A quorum was present, and the agenda was unanimously approved with addition # aa. 
Motion made by John Campbell and supported by David Miles. 

 
3) Inquiry Regarding Conflicts of Interest 

Two participants acknowledged their relationship with the Charlevoix Historical Society (owner of the Charlevoix 
Train Depot): Kay Heise is a board member, and Lindsey Dotson is a volunteer. 

 
4) Approval of Minutes 

The minutes of the September 22, 2017 meeting were unanimously approved.   
Motion made by David Miles and supported by Paul Weston.  

 
5)  New Business  

 aa.  Remote participation meeting requirements 
Lindsey Dotson reported that the City has adopted a new policy which states that as long as a physical 
quorum is in place for a commission meeting, other members can participate and vote by phone. 
 

a. Charlevoix Train Depot Application 
Lindsey Dotson presented printed materials (attached) which delineated the responsibilities of our 
commission in regard to properties in historic districts which will be undergoing restoration and/or repairs.  
Members spent a few minutes reviewing the material including the “The Secretary if the Interior’s Standards 
for Rehabilitation.” 
 
An Application for Certificate of Appropriateness was submitted on behalf of the Charlevoix Historical 
Society, owner of the Train Depot built in 1892.  Photos were reviewed and discussion ensued regarding the 
work to be done.   
 
 
 

Page 1 of 2 

City Council Regular Meeting - June 4, 2018 - Page 101 of 109



 Mary Adams offered the following motion: 

I move that the Commission issue a Certificate of Appropriateness for application number one (1).  The 
work as proposed meets standards 1, 2, 3, 5, and 6 of “The Secretary if the Interior’s Standards for 
Rehabilitation.” 

David Miles seconded; John Campbell offered an amendment as follows: 

Paint choices reflecting the original historic color palette are strongly encouraged by the Commission. 

Paul Weston seconded.  The motion and the amendment passed unanimously. 

b. Dissolution of Standing Historic District Study Committee 
Lindsey Dotson explained that since the work of the Study Committee is finished, it needs to be dissolved.  If 
another possible historic district needs to be studied, a new committee will be formed.  Agreed by 
consensus.  Lindsey Dotson will thank Hugh Mason and Jeannine Wallace for their service, and inform them 
of the dissolution of the Study Committee. 
 

c. Historic District Commission Chair 
Ken Polakowski’s term on the Commission is ending, and he will not seek reappointment, resulting in the 
necessity of replacing his position and the selection of a new chair.  Since Paul Weston has been serving on 
the Study Committee, now dissolved, it was suggested by Kay Heise and agreed by John Campbell that he 
apply for the vacant spot on the Commission.  He agreed to apply, and his application will be sent to City 
Council for appointment.  Vicki Voisin agreed to serve as interim chair. 

6)  Old Business  
 a.   Draft Letter to Property Owners in Potential 200 Block Historic District  
       Lindsey Dotson reported that letters are in the draft stage and will be emailed to the Commission for review. 
   
 b.   Potential National Register Historic District for the 200 Block of Downtown 
       The research done by Kay Heise and Vicki Voisin on the Van Pelt Alley properties (attached) was presented.   
       The State Historic Preservation Office (SHPO) will now consider those properties as contributing resources to  
       the 200 block of downtown Charlevoix.  The next step is to be determined by Debra Ball Johnson from SHPO. 
 

7) Next Meeting Date 
Friday, June 22nd 

 
 

8)    Adjournment  
 John Campbell thanked Ken Polakowski for his service on the Commission. 

The agreement to adjourn was unanimously approved.   
Motion made by Mary and supported by David Miles.   
Meeting adjourned at 11:52 am. 
 
 
 

 

Submitted by:  Kay Heise 
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CITY OF CHARLEVOIX 

PLANNING COMMISSION MEETING MINUTES 
Monday, April 9, 2018 - 6:00 p.m.  

210 State Street, City Hall, Council Chambers, Charlevoix, MI 
 

A. Call to Order 
The meeting was called to order at 6:00 p.m. by Chair Chamberlain. 
 

B. Roll Call  
Chair:   Sherm Chamberlain  
Members Present: Judy Clock, Mary Eveleigh, Nelson Fletcher, Brian Gelb, Rick Golding, Dennis Halverson, 

RJ Waddell 
Members Absent: Toni Felter  
Staff Present:  Jonathan Scheel, Zoning Administrator; Kathy Egan, Community Planner Networks 

Northwest 
 

C.    Inquiry into Potential Conflicts of Interest 
 Chair Chamberlain disclosed that he was a part-time employee for Ferguson & Chamberlain Associates, but he stated that 

he was no longer the owner, on the board, or the landlord.  He stated that he had a conversation with the architect for this 
project regarding existing topographical surveys.  He also spoke to Performance Engineering who requested a typographical 
survey; it was conducted by and signed/sealed by Scott Papineau, president of the company.   

 
 Brian Gelb disclosed that he lived across the street from the proposed project. 
 

D. Approval of Agenda 
Chair Chamberlain explained a change in the order of topics related to Item G.1.  Motion by Member Clock, second by Member 
Golding to approve the agenda as modified.  Motion passed by unanimous voice vote. 

 
E. Approval of the February 12, 2018 Minutes 
 Motion by Member Halverson, second by Member Waddell to approve the minutes of February 12, 2018 as presented.  Motion 

passed by unanimous voice vote. 
   
F. Call for Public Comment Not Related to Agenda Items 
  
G. New Business 
 1.  Public Hearing:  Level B Site Plan Review:  Silva Property Management (The Lodge) 120 Michigan Ave. 
  a.  Introduction by Zoning Administrator 

Zoning Administrator Scheel reviewed the Staff Report for the requested Level B Site Plan Approval for Expansion of the 
Facility (The Lodge) located at 120 Michigan Avenue by applicants, Shoreline Architecture & Design.  He stated the 
applicants were proposing adding an 18 unit third floor, removing two units from the first floor for a net 16 unit increase, 
with ten additional parking spaces including four disabled parking spaces.  Two existing driveways are to remain, 
changing slightly, and the drive to the dumpster moves to the west slightly.  He stated the existing use is non-conforming, 
not meeting setback requirement on the east, west and south sides. 
 
Chair Chamberlain noted that the City was in the process of changing the definition of a corner lot whereby a property 
could have two front yards and two side yards and that would probably eliminate the sideline encroachment on this 
property.  Zoning Administrator Scheel was unsure whether the alley that is running along the side is a private road and 
he was attempting to get more information on public and private alleys.   
 
b.  Presentation from Applicants 
Mike Pattullo, Shoreline Architecture & Design of Petoskey, introduced Aaron Nordman from Performance Engineers, 
and Paul Silva, owner/buyer of the property.  Mr. Pattullo stated that their assumption on the alley side was a 15’ setback 
and the building sets back 10’ on that side.  He stated it was explained to them that if that alley serves four or more 
residences it is treated as a public way rather than a private way.  Chair Chamberlain felt that it was private because the 
City never accepted it into their road system.  Mr. Pattullo stated that the fundamental instructions from Mr. Silva were 
to convert this hotel into a first class destination and to be respectful of the building as an Earl Young designed property.  
He proceeded to go through the details of the engineered site plan proposal, landscape plan, changes to the existing 
units, removal and replacement of the existing pool, and the third-floor addition.   
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Mr. Pattullo and Mr. Nordman responded to questions from the Commission.  Member Waddell stated that according to 
the survey the stone wall depicted on the drawings near the new pool area is 2’ over on the neighbor’s property.  He 
noted that the architectural drawings describe restoring the wall.  He had a problem with approving this much money in 
renovations knowing that there was a wall 2’ on the neighbor’s yard.  He questioned if the neighbor was consulted 
regarding the proposed landscaping along the property line.  Mr. Silva stated that they did discuss screening and 
landscaping with the neighbors and anything happening on that end of the property would have the approval of the 
neighbors on that side.  Mr. Nordman stated that there was a recorded easement for the wall. Discussion followed 
regarding requiring curbing in the parking lot, no parking available for RV’s or boats with trailers, proposed pool 
renovations, reduction of current asphalt, additional landscaping and reducing existing impervious surfacing. 
 
c. Public Comment 
Tim Schley, 106 W. Dixon, adjacent property owner, stated that he had an issue with the wall which was 2’ onto his 
property and the 10’ easement.  He stated that the lilacs referenced on the site plan were on his property.  He also had 
concerns about the balconies on the east side and potential compromises to his privacy.  He questioned the HVAC 
system components and lighting as well.  He noted that his biggest issue was the screening along the property line.   
 
Rik Lobenherz stated that he did not live in the City but did own a couple of properties very close to The Lodge and he 
felt that anyone willing to invest in the City at this level deserves support.  He also felt that the positives outweigh the 
negatives when it comes to what this project means to downtown.    
 
d.  Zoning Administrator – Present Findings of Fact 
Zoning Administrator Scheel and Chair Chamberlain read aloud the recommended Findings of Fact contained in the staff 
report.  The following sections were discussed at length and changed as follows: 

 Screening – after discussion, the Commission chose to add the requirement “to minimize the visual impact to 
the neighboring property on the east side” by placing a mixture of heights, age and species of deciduous and 
non-deciduous trees on the east side of the property.  

 Emergency Access – Zoning Administrator Scheel stated that the Fire Chief asked to enlarge the inner parking 
lot driveway from 18’ to 20’. 

 Sign – added the word “new” to the sentence to read as follows: “The Planning Commission finds that there is 
no new signage being proposed for the property nor is none necessary on the property or on the building.”    

 
e.  Planning Commission Discussion 
Member Fletcher questioned the location of the heating/cooling units for each room.  After discussion, it was noted that 
every effort should be made to minimize noise from the heating/cooling units. 
 
Zoning Administrator Scheel stated that he would like to see the landscape issue on the east side of the property include 
a condition of approval that “The applicant will work with the Zoning Administrator to mitigate visual impact and noise on 
the east side by planting a combination of deciduous and non-deciduous trees in a variety of sizes.” 
 
f.  Decision Options 
Motion by Member Golding, second by Member Halverson to approve Project 2018-8 SP with conditions (the landscape 
issue previously discussed and that the driveway to the inner parking lot be widened from 18’ to 20), based on specific 
findings of fact that prove the project does meet the review standards in Section 5.120.  Motion passed by a 7 to 1 vote 
with Member Gelb abstaining because he was “the R-1 to the north”. 

  
 After a 5-minute break, the meeting reconvened. 
 

2.  Update the By-Laws 
 Planner Egan stated the update to the By-Laws includes changing the meeting start time from 7:00 p.m. to 6:00 p.m. in Section 

5.1 and one change to correct a typo in Section 5.5.  Member Clock questioned if they could add that the meetings will be 
held generally the second Monday of every month at 6:00 p.m. and the Commission concurred.  Member Eveleigh stated that 
in Section 2.6, a, (1) it indicates “or if the case involves land adjacent to the members property” and she felt it should be within 
300’ which was in line with what the Zoning Board of Appeals had in their By-Laws.  Planner Egan stated that State law 
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requires that properties within 300’ be notified, but she had never seen a conflict of interest go that far.  After discussion, no 
further change was made to the By-Laws. 

 
 Motion by Member Halverson, second by Member Waddell to approve the two minor changes to the By-Laws as discussed.  

Motion passed by unanimous voice vote. 
 
 3.  Prioritizing Exercise 
  Planner Egan led the Commission members through an exercise to prioritize their to-do list by category.  After discussion, the 

items were placed into one of four quadrants: 

 Low Impact/High Effort 
o Site Plan Review  
o Home Businesses 

 Low Impact/Low Effort 
o B&B/Transient 
o Wind Energy 
o Nonconformities 

 High Impact/High Effort 
o Long Term Rentals 
o RRC/Parcels Plan 
o Parking Flexibility 
o Residential District 

 High Impact/Low Effort 
o Joint Meeting 
o Landscaping 

  
H. Old Business 

 
I. Staff Updates  

Planner Egan mentioned that Members Clock and Eveleigh requested to attend the Citizen Planner Advanced Academy 
training in Lansing on Thursday, June 7th and she questioned if anyone else was interested in the training.   
 

J. Request for Next Month’s Agenda or Research Items 
Planner Egan stated that it was time for their Annual Report for review prior to forwarding it to City Council.  Lindsey Dotson 
will present a briefing on the Historic District, and information/discussion regarding a Historic Overlay. 
 
Member Halverson questioned why there was no site plan review for the renovations to the existing McDonald’s and Zoning 
Administrator Scheel will research the matter further and report back. 
 
Member Golding recalled that they agreed to a two-hour meeting only extended by motion and he would like to see that listed 
on the agenda.  He also stated that City Council approved the short-term rental ordinance and that it was now up to the 
Planning Commission to enact it.  The item would be added to the next meeting agenda as well. 
 
Member Waddell stated that he did not believe that the Solid Waste sub-committee was disbanded, and he felt that City 
Council had already “made moves on that”.  Motion by Member Waddell, seconded by Member Eveleigh to disband the Solid 
Waste Ordinance Ad-Hoc Committee.  Motion passed by unanimous voice vote.  
 

K. Adjournment 
Motion by Member Halverson, second by Member Clock to adjourn the meeting.  Motion passed by unanimous voice vote.  
Meeting adjourned at 8:37 p.m. 
 

 
     
Joyce M. Golding/fgm City Clerk Sherm Chamberlain  Chair 
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CITY OF CHARLEVOIX 
ZONING BOARD OF APPEALS MINUTES 

Wednesday, April 26, 2017 - 6:00 p.m. 
210 State Street, City Hall, 2nd Floor Council Chambers, Charlevoix, MI 

 
 
A) CALL TO ORDER 

The meeting was called to order by Chair Withrow at 6:00 p.m. 
 
B)    ROLL CALL/PLEDGE OF ALLEGIANCE 

Members Present: Greg Bryan, Pat Miller, Greg Withrow   
Members Absent: Ann Gorney, Art Nash 
Staff Present: Interim City Planner Zach Panoff 
 
Chair Withrow indicated that had a quorum present. 
 

C) INQUIRY INTO POTENTIAL CONFLICTS OF INTEREST 
None.  

 
D) APPROVAL OF AGENDA 
 No changes. 
 
E)    APPROVAL OF MINUTES 
 Motion by Member Withrow, second by Member Miller to approve the March 22, 2017 meeting minutes as presented.  

Motion passed by unanimous voice vote.   
 
F) OLD BUSINESS 

None. 
 

G) NEW BUSINESS 
1.   Public Hearing for Project 2017-04 ZBA.  Variance request from Robert and Carol Nelden – 102 Elm Street 
 

a.   Staff Presentation 
Interim Planner Panoff stated that the property owners, Robert and Carol Nelden, were requesting a dimensional 
variance and lot coverage variances to enlarge and attach an existing accessory structure to the primary structure 
on the site.  The property owners wish to construct a 5.5’ x 20’ addition to the north side of the garage, and a new 
breezeway that would connect the garage to the home and wrap around the side of the primary structure.  This 
would result in a condition where the attached accessory structure would be 6’ from the rear property line, lot 
coverage would increase from 40.9% to 50.2%, and the rear yard lot coverage limit would be 38.5% which is over 
the maximum allowed of 25%.  The property owners were requesting the variances for accessibility issues and to 
expand storage space in the garage.   

 
b.   Applicant Presentation 

Jodi Alger Bergmann, representing Robert & Carol Nelden, stated that the current layout does not make sense for 
having to get to the garage from the side door.  She stated that there were bedrooms in the back, it was poorly laid 
out to even walk through there which is why they wanted a covered porch, but by attaching it they would be 
encroaching on the rear yard coverage limit.  She stated that they have letters of support from the neighbors.  She 
noted that the developer had kept the buildings 10’ apart because of the fire code, so once they attach the buildings 
the owner would have to add fire rated drywall on the inside of the garage.   
 
Mr. Nelden stated that they thought that having the walkway and attached garage would be great.  He felt that the 
wrap around porch would look good and their neighbors were supportive of the project.  He noted that expanding the 
garage would allow for two cars to be parked in the garage. 
 
Chair Withrow stated that this particular parcel came before the Board in the past and originally they tried to build 
condominiums on the site which were denied because the property was zoned R-1.  In 1997, the Zoning Board 
looked at this site again and the Board liked the design suggesting that they do six units instead of eight, but they 
built it to the maximum allowed.  He stated that it was not like the previous houses that were built in the 1950’s or 
1960’s when there wasn’t a Zoning Ordinance.  He stated that it puts them in a very poor position when reviewing 
this issue.  Chair Withrow commented that the design was great and he understands why they want to make the 
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improvements, but the problem he had was that they were going to continue to reduce the amount of green space in 
that area.  He felt that it was not right because there were no exceptional circumstances. 
 
Member Miller agreed and she commented that it was logical what they wanted to do.  However, she felt it was a lot 
of house on a small space and bringing it closer to the lot line is not a precedent that she wanted to set.  She 
understands about the garage, but the owners knew it wasn’t attached when they bought the property and to allow 
them to connect it gives license to the other properties to do the same thing. 
 
Member Byran stated that he was not opposed to the improvements, but the point was if this house was built on a 
60’ lot in the 1950’s and then they wanted to expand it, the zoning then is different than the zoning now.  He stated 
that even if they wanted to approve it he felt they could not justify it. 
 
Mr. Nelden stated that he could build the porch along the side of the house because it was within the setback.  He 
commented that you could have a 6’ or 10’ setback behind a detached garage, but “if you attach it, it has to be 25’ or 
whatever the number is”.  He stated that he was already covering the property and the only thing that would change 
is putting the roof between the house and the garage which is still a breezeway.  He stated that there is a walkway 
between the house and garage now and the footprint was already there and he didn’t understand the detached vs. 
attached garage issue.  He asked if he could have a 2-story detached garage.  Interim Planner Panoff replied that a 
full second story would not be allowed, but adding attic space would be allowed.  
 
Mrs. Nelden stated that this was their first winter in Charlevoix and the original reason for connecting the two 
structures was for her.  She stated that she had two artificial hips and had fallen before.  She felt it was to provide a 
safer way for her to get from the garage to the side of the house.  She questioned whether the Board had any other 
suggestions as to how they could get a walkway from the garage.  The Board discussed options among themselves 
for a solution to this situation (unintelligible.) 
 

c.   Call for Public Comments  
None. 

 
d.   ZBA Determination of Findings of Fact 

No further comments. 
 

e.   Motion  
Motion by Member Miller, second by Member Bryan to deny Project 2017-04 ZBA based on the findings of fact 
contained herein that demonstrate that the variance application does not meet the requirements under Section 
5.178.   

 
 Yeas: None 

Nays: Bryan, Miller, Withrow   
 

Motion failed.  No action taken. 
 
Clerk’s Note:  After discussion with the Interim City Planner, it was determined that the Board wished to deny the 
variance and that the failed motion was unintentional.  This matter will be readdressed at the next meeting. 

 
H) CALL FOR GENERAL PUBLIC COMMENT  

None.   
 

I) ADJOURNMENT 
Motion by Member Miller, second by Member Bryan to adjourn the meeting.  Motion passed by unanimous voice vote.  
Meeting adjourned at 6:28 p.m. 

 
   
  Greg Withrow, Chair 
 
 
  _____ 
                   Joyce Golding/fgm, City Clerk 
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CITY OF CHARLEVOIX 
DOWNTOWN DEVELOPMENT AUTHORITY/MAIN STREET MEETING 

Monday, April 23, 2018 at 5:30 p.m.   
210 State Street, Charlevoix, Michigan 

 
1.  Call to Order 
 
2. Pledge of Allegiance 
 
3. Roll Call  

Chair:    Kirby Dipert 
Members Present:  Richard Christner, Fred DiMartino, Luther Kurtz, Maureen Owens, Rick Wertz 
Members Absent: Tami Gillespie, Carissa Mullaney, John Yaroch 
City Staff: Lindsey Dotson, Executive Director; Mark Heydlauff, City Manager 
 

4. Inquiry into Potential Conflicts of Interest  
 
5.  Consent Agenda 
 A.  DDA/Main Street Meeting Minutes – March 26, 2018 
 B.  Committee Minutes 

C.  Monthly Report  
 
Motion by Member Christner, second by Member DiMartino to approve the Consent Agenda.  Motion passed by 
unanimous voice vote. 
 

6. Reports 
A.  Director’s Report – Lindsey J. Dotson, Executive Director  
Director Dotson stated that there were a couple of changes that may take place with the Farmers Market event calendar 
as there may not be a need for additional special events during Market days.   
 

7. Old Business 
A.  Charlevoix Main Street DDA Draft Policies & Procedures 
Director Dotson stated that over the past few months there have been questions regarding brand use and 
sponsorships/partnerships and she decided to create a document for the Board to review.  She also added a draft policy 
addressing any external communication by volunteers with the media.  She reviewed the media communications, 
sponsorship, and brand use portions of the draft document.  She spoke with John Harris from a5 about potentially using 
the brand on t-shirts or hats whereby the DDA would receive some sales proceeds.   
 
Member Owens questioned if they wanted to consider a cap on a sponsorship to an organization rather than per event.  
Member Christner assumed that the $2,500 sponsorship per event with the director’s approval was up to $10,000.  
Director Dotson stated that the line item was $20,000, but the Board agreed that half was to be set aside for a possible 
partnership to support the Groupon effort.  Discussion followed regarding what level of sponsorship could be approved 
by the Director without going through the Board.   
 
Motion by Member Wertz, second by Member Owens to authorize the Director to approve event sponsorship requests 
up to $500.  Motion passed by unanimous voice vote.   
 
Discussion followed regarding potential sales of apparel items to include the Charlevoix brand.  Director Dotson stated 
she would find out from the City Attorney if the brand needed to be licensed.  Chair Dipert preferred that requests to use 
the brand on apparel or other items for sale have Board approval.  Mayor Kurtz suggested that they may need some 
simple guidelines as to how the brand could be used or displayed on items.  Chair Dipert commented that the University 
of Michigan receives 8% of the value of the item sold for use of their emblem.  Mayor Kurtz stated that non-commercial 
use of the logo was allowed.  Director Dotson stated she would bring the Policies with the revisions back to the Board 
for final approval at the next meeting. 
 

8. New Business 
A.  Election of Chair, Vice Chair, and Executive Committee Member 
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Member DiMartino nominated Kirby Dipert as Chair and Mayor Kurtz seconded the nomination.  No further nominations 
were made.   
 
Motion by Member Wertz, second by Member Owens to close the nominations.  Motion passed by unanimous consent.                        
 
Member Christner nominated Rick Wertz as Vice Chair and Member DiMartino seconded the nomination.  No further 
nominations were made.   
 
Motion by Member DiMartino, second by Member Christner to close the nominations.  Motion passed by unanimous 
consent. 
 
Member DiMartino nominated Maureen Owens as the at-large Executive Committee Member and Mayor Kurtz seconded 
the nomination.  No further nominations were made.   
 
Motion by Member DiMartino, second by Member Christner to close the nominations.  Motion passed by unanimous 
consent. 
 

 B. Façade Grant Incentive Program Work Plan – Lindsey J. Dotson, Executive Director 
Director Dotson reviewed details of the Façade Grant Incentive Program Work Plan.  She stated that the Design 
Committee and the DDA would decide on the first round of applications in August.   
 
Motion by Member Wertz, second by Member Owens to approve the Design Committee’s Façade Grant Incentive 
Program Work Plan.  Motion passed by unanimous voice vote. 

 
 9.  Public Comment 
  
10. Request for Future Agenda Items 

Director Dotson noted that there were several redundant signs to be removed now that the wayfinding signage was 
installed.  Discussion followed regarding the proposed sign removals particularly the signs for the Hospital.  Member 
Owens felt that the Hospital sign at Antrim and Sherman should remain.  The Board’s consensus was to obtain more 
information related to the Hospital signs for the next meeting. 
 

11. Board Comments 
Member Owens questioned the status of moving the wayfinding sign from in front of Schulman’s.  Director Dotson replied 
that they were waiting for the snow to melt to relocate the sign.   
 
Member Wertz announced that he was officially running for 3rd Ward Councilman.. 
 

12. Adjourn 
Meeting adjourned at 6:40 p.m.   
 

 
_______________________________________   _______________________________________________ 
Joyce Golding/fgm                City Clerk    Kirby Dipert                         Chair 
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