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CITY OF CHARLEVOIX 

REGULAR CITY COUNCIL MEETING MINUTES 
Monday, November 18, 2019 – 6:00 p.m.  

Council Chambers, 210 State Street, Charlevoix, MI 
 

The meeting was called to order at 6:00 p.m. by Mayor Luther Kurtz.  
 
1. Pledge of Allegiance 
 
2. Roll Call 

Mayor: Luther Kurtz  
Members Present: Greg Bryan, Shane Cole, Aaron Hagen, Janet Kalbfell, Tom Oleksy, Leon Perron 
Members Absent: None 
City Manager: Mark L. Heydlauff 
City Clerk: Joyce Golding 
City Attorney: Scott Howard 

 
3. Presentations 

A. Leilani Durbin 
Mayor Kurtz read a proclamation acknowledging Leilani Durbin’s work with Silver Linings Charlevoix as they paid tribute to the legacy 
of Paul Belding in lighting the Charlevoix bascule bridge. 
 

4. Inquiry Regarding Conflicts of Interest   
Oleksy felt that Council member Bryan had a conflict of interest with regards to the short-term rental discussion.  City Attorney Howard 
defined “conflict of interest” and cited several examples.  Bryan felt he did not have a conflict and stated he was unbiased. 
 
Mayor Kurtz opened the item to public comment.  Four members of the public spoke, the majority of which felt there was no conflict.  The 
item was closed. 
 
Motion by Oleksy, second by Perron to declare that Council member Bryan has a conflict of interest on [the discussion of] short-term 
rentals. 
Yeas: Perron, Oleksy 
Nays: Kalbfell, Hagen, Cole 
Abstain: Bryan 
 
Mayor Kurtz disclosed that he owns and occupies a short-term rental downtown and the City Attorney felt there was no conflict. 
 

5. Consent Agenda 
All items listed under Consent Agenda are considered routine and will be enacted by one motion.  There will be no separate discussion of 
these items.  If discussion of an item is required, it will be removed from the Consent Agenda and considered separately.   
 
A. City Council Meeting Minutes – November 4, 2019 
B. Accounts Payable and Payroll Check Registers 

a. Special Accounts Payable Check Register – October 30, 2019 
b. Regular Accounts Payable Check Register – November 19, 2019 
c. ACH Payments – November 4, 2019 to November 15, 2019 
d. Payroll Check Register – November 15, 2019 
e. Payroll Transmittal – November 15, 2019 
f. Tax Disbursement – November 19, 2019 

C. November 2019 Local Election Results  
• Ward 1:  Aaron Hagen 127 
• Ward 2:  Leon Perron 107 vs Mike Doherty 47 
• Ward 3:  Greg Bryan 90 

D. Pole Attachment Contract Development:  $14,274 – approve hiring McLean Engineering to assist contract development 
E. Purchase 1/0 Kerite Cable:  $22,957 -  purchase 8,663 feet from Resco Corporation 
F. Construction Engineering Services Agreement:  $26,200 – accept proposal from Prein&Newhof for Water Treatment Plant Filter Rehab 

Project Phase II 
G. Grand Traverse Band of Ottawa & Chippewa Indians Grant Application – approve Colorado Challenge application for $3,500 

 
 Motion by Cole, second by Kalbfell to approve the Consent Agenda.  

Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole 
Nays: None 
  

6. Public Hearings & Actions Requiring Public Hearings 
A. Ordinance 808:  Amendment to the Shade Tree Commission 

The Mayor opened the Public Hearings at 6:34 p.m.   
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City Manager Heydlauff recalled that Council requested language be drafted to change the number of members on the Shade Tree 
Commission from three to five. He also recommended making a change to retitle the commission to the “Shade Tree and Park 
Commission” reflecting their role in giving guidance about the vegetation of the City beyond just trees in the right of way.  
 
Mayor Kurtz opened the item to public comment and none was heard. 
 
Motion by Kalbfell, second by Hagen to approve Ordinance 808 of 2019, an ordinance to amend Title III, Chapter 32, Section 32.055 
and Section 32.058 of the Charlevoix City Code. 
 

CITY OF CHARLEVOIX 
ORDINANCE NO. 808 of 2019 

AN ORDINANCE TO AMEND TITLE III, CHAPTER 32, SECTION 32.055 AND SECTION 32.058 OF THE CHARLEVOIX CITY CODE  
 
THE CITY OF CHARLEVOIX ORDAINS: 
 
SECTION 1. Title III, Chapter 32, Section 32.055 is hereby amended and replaced in its entirety as follows: 
 
The Shade Tree Commission for the city, heretofore created, is continued. This Commission shall consist of five members, citizens and 
residents of the city, who shall be appointed by the Mayor with the approval of the Council. 
 
SECTION 2. Shade Tree and Park Commission 
 
All references to ‘Shade Tree Commission” in any portion of the City Code shall be struck and replaced with ‘Shade Tree and Park 
Commission.’ 
 
SECTION 3. Title III, Chapter 32, Section 32.058 is hereby amended to add a new paragraph as follows: 
 
The Commission shall also have the power to review the conditions of landscaping, tree maintenance, turf and plantings in City parks and 
make reports, plans, and recommendations to the City Council, Mayor, and City Manager as they may from time to time determine is valuable. 
The City Council, Mayor, and City Manager may also request the Commission consider various aspects of policy and seek a recommendation 
as they may wish; the Commission shall also perform those duties assigned to it by resolution or ordinance as Council may, from time to 
time, determine. 
 
SECTION 4.  Severability. 
 
No other portion, paragraph or phase of the Code of the City of Charlevoix, Michigan shall be affected by this Ordinance except as to the above 
sections, and in the event any portion, section or subsection of this Ordinance shall be held invalid for any reason, such invalidation shall not be 
construed to affect the validity of any other part or portion of this Ordinance or of the Code of the City of Charlevoix, Michigan.  
 
SECTION 5.  Effective Date. 
 
This Ordinance shall become effective thirty (30) days after its enactment. 
 
Ordinance No. 808 of 2019 was adopted on the 18th day of November, 2019 A.D., by the Charlevoix City Council as follows: 
Motion by: Kalbfell      
Seconded by: Hagen    
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole      
Nays: None   
Absent: None 
 
State of Michigan 
City of Charlevoix 

 
B. Ordinance 809:  Amendment to the Shade Tree Ordinance 

City Manager Heydlauff recalled that Council requested that he look into the requirements for trimming trees and the process through 
which this is accomplished. Chapter 152 of the City Code currently allows the City Manager to issue permits for tree maintenance for 
abutting property owners for street trees. He drafted a revision to the ordinance that would allow property owners seeking other kinds 
of pruning or cutting to require approval from the Shade Tree Commission for the work to be done.  Upon Commission approval, 
owners would be required to provide funding for the planting of new trees and to pay for work requested.  Mayor Kurtz proposed 
additional language to give applicants a way to appeal to City Council any unfavorable decisions made by the Shade Tree Commission. 
 
Mayor Kurtz opened the item to public comment and none was heard. 
 
Motion by Cole, second by Kalbfell to approve Ordinance 809 as amended, an ordinance to amend Title XV, Chapter 152 of the 
Charlevoix Code related to shade trees. 

 

} § 
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CITY OF CHARLEVOIX 

ORDINANCE NO. 809 of 2019 
AN ORDINANCE TO AMEND TITLE XV, CHAPTER 152 TREES, SECTIONS 152.02 AND 152.03 OF THE CHARLEVOIX CITY CODE  

 
THE CITY OF CHARLEVOIX ORDAINS: 
 
SECTION 1. Title XV, Chapter 152, Section 152.02 is hereby amended and replaced in its entirety as follows: 
 

(A) Except where contemplated herein, no person shall trim, prune, cut, spray or otherwise modify the trees of the City of Charlevoix.  
(B) The Department may undertake such actions to maintain the trees of the City including pruning or cutting when a public way is 

obstructed or when a tree may cause damage to an adjacent structure, lawfully erected. 
(C) The Department may undertake actions to maintain the public spaces, parks, and recreation areas of the City consistent with the 

direction of the City Council and the Shade Tree Commission to maintain public access and enjoyment balanced with ecological 
conditions for the maintenance and preservation of the same. 

(D) Property owners adjacent to a street, public space or park may request to the Shade Tree Commission in writing for the 
maintenance of trees not discussed above. If the request is granted, the City shall be compensated for all costs associated with 
the request and receive payment, as the Shade Tree Commission may determine, for the appropriate planting of additional trees 
at rate of at least two new trees for every one tree removed. New trees shall be planted on City property or a street and shall be 
at the discretion of the City. The Shade Tree Commission shall render a decision on such requests within 45 days of receipt. 

(E) Property owners who make a request under subsection (D) whose request is denied or partially denied by the Shade Tree 
Commission or if the Shade Tree Commission does not render its decision within the required 45 days, may appeal the decision 
to the Charlevoix City Council.  

 
SECTION 2. Title XV, Chapter 152, Section 152.03 is hereby amended and replaced in its entirety as follows: 
 
The Shade Tree Commission and the Department, separately or in conjunction, shall, from time-to-time recommend the planting of trees to 
the City Council to ensure the city maintains a strong tree canopy. The Council may also consider the planting of trees as a special 
assessment for the benefit of abutting property owners, either upon its own initiative or upon a petition as contemplated in Article IX of the 
Charter of the City of Charlevoix. 
 
SECTION 3.  Severability. 
 
No other portion, paragraph or phase of the Code of the City of Charlevoix, Michigan shall be affected by this Ordinance except as to the above 
sections, and in the event any portion, section or subsection of this Ordinance shall be held invalid for any reason, such invalidation shall not be 
construed to affect the validity of any other part or portion of this Ordinance or of the Code of the City of Charlevoix, Michigan.  
 
SECTION 4.  Effective Date. 
 
This Ordinance shall become effective thirty (30) days after its enactment. 
 
Ordinance No. 809 of 2019 was adopted on the 18th day of November, 2019 A.D., by the Charlevoix City Council as follows: 
Motion by: Cole      
Seconded by: Kalbfell    
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole      
Nays: None   
Absent: None   
 
State of Michigan 
City of Charlevoix 
 

C. Ordinance 810:  Storm Water Control 
City Manager Heydlauff explained that the cities of Boyne City, East Jordan and Charlevoix have long discussed a collaborative storm 
water control ordinance based on the ordinance already enacted by all of the townships in Charlevoix County. This ordinance will lead 
to stronger standards for the control of storm water runoff but be more applicable to the urban atmosphere of a city.  Charlevoix County 
has agreed to enforce this ordinance during the building plan review and inspection process as they do with the existing township 
ordinance. He stated that the three cities have worked jointly on this ordinance along with input and support from the Tip of the Mitt 
Watershed Council.   
 
Mayor Kurtz opened the item to public comment: 

• Vikki Sobleski stated that there were no working storm drains in the Palmer Street parking lot  
• Tim Kish supported Ms. Sobleski 
• Darlene Klien stated that Newman Street regularly floods and the road is washing away   

Public comment was closed. 
 
Motion by Hagen second by Kalbfell to adopt Storm Water Management Ordinance 810. 

 
CITY OF CHARLEVOIX 

} § 
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ORDINANCE NO. 810 of 2019 

STORM WATER MANAGEMENT ORDINANCE 
 

THE CITY OF CHARLEVOIX ORDAINS:  
 

ARTICLE I   PURPOSE, OBJECTIVES, & ADMINISTRATION  
 
Section 1.1  Purpose  
The purpose of this Ordinance is to supplement Michigan Public Act 451 of 1994, as amended, for the more stringent regulation of storm water 
discharges originating within the City; to provide a set of regulations for storm water management; and to provide rules and guidelines to facilitate 
enforcement thereof.  
  
Section 1.2  Objectives  
The objective of this Ordinance is to accomplish, among other things, the following:  

1. To manage storm water runoff resulting from earth changes occurring within the City of Charlevoix, both during and after development.  
2. To ensure that future development provides measures to manage the quantity and quality of storm water runoff originating from the 

property so that surface water and groundwater quality is protected and flooding potential is reduced.  
3. To preserve and use the natural drainage system for receiving and conveying storm water runoff and to minimize the need to construct 

enclosed, below grade storm drain systems.  
4. To preserve natural infiltration and the recharge of groundwater and to maintain subsurface flows which replenish lakes, streams and 

wetlands.  
5. To ensure that storm water management systems are incorporated into site planning at an early stage of the planning and design 

process.  
6. To minimize the need for costly maintenance and repairs to roads, embankments, ditches, streams, lakes, wetlands and storm water 

management facilities which are the result of inadequate storm water control.  
7. To reduce long-term expenses and remedial projects which are caused by uncontrolled storm water runoff.  
8. To encourage the design and construction of storm water management systems which serve multiple purposes, including but not 

limited to flood prevention, water quality protection, wildlife habitat preservation, education, recreation and wetlands protection.  
9. To minimize the impact of development on downstream properties and to preserve the biological and structural integrity of existing 

watercourses.  
10. To allow for off-site storm water management facilities and measures if such proposals meet the requirements of these regulations.  
11. To assure that all storm water management facilities will be properly designed, constructed and maintained in accordance with a 

uniform set of standards.  
12. To provide for enforcement of this Ordinance and penalties for violations.  

  
Section 1.3  Ordinance Administration  
The City of Charlevoix shall designate an Enforcing Agent (“Agent”) to administer and enforce the Ordinance. The City may enter into an inter-
local agreement with Charlevoix County which will permit the Charlevoix County Soil Erosion and Sedimentation Control Officer to be the Agent 
for this Ordinance.   
  
Section 1.4  Exclusive Storm Water Regulation Provision  
To the extent that this storm water ordinance is in conflict with any previously adopted ordinance within the City, the intent is to have this storm 
water ordinance supersede any other storm water regulations that may have been previously adopted or included as a portion of other local 
ordinances or zoning provisions.  If any conflicts arise, the City shall either repeal or amend such other ordinances to make this Ordinance the 
exclusive regulation.  
  
Section 1.5  Repeal  
Any non-zoning regulation inconsistent with the storm water regulations contained in this Ordinance is hereby repealed to the extent of such 
inconsistency.  
  
Section 1.6  Rules Applying to Text in this Ordinance  
When not inconsistent with the context, the present tense includes the future; words used in the singular include the plural.  The word “shall” is 
understood to be mandatory, and the word “may” is merely suggestive.  
 

  
ARTICLE II   DEFINITIONS Section 2.1   

 
Section 2.1 General    
This Article sets forth the definitions of certain terms used within the Ordinance which have a meaning specific to the interpretation of the text of 
the Ordinance.    
  



 
City Council Regular Meeting Minutes 

November 18, 2019 
Page 5 of 21 

 
Section 2.2  Undefined Words  
Any word not defined herein shall first be interpreted as defined within Part 91, Public Act 451 of 1994, as amended, and where not defined there, 
shall be interpreted within its common and approved usage.  
  
Section 2.3  Definitions  
The following terms and phrases shall have the meaning given herein, unless the context otherwise requires:  
  

AGENT:  Person designated by the City of Charlevoix for administration and enforcement of the Ordinance.   
 
APPEALS BOARD:  The public body which is charged with the responsibility to consider and decide appeals from decisions made by the 
Agent in administering and enforcing this Ordinance.    

  
APPEALS BOARD CLERK:  The individual who is charged with the responsibility to process appeals to the Appeals Board pursuant to 
Article VIII of this Ordinance.  
  
APPLICANT:  The landowner, or his duly authorized agent, for the property upon which a regulated earth change is proposed, and who has 
submitted an application for a Storm Water Management Permit.  

  
CHANNEL:  The portion of a stream which conveys normal flows of water, or a ditch or other conveyance structure excavated for the flow 
of water.  

  
COMMERCIAL DEVELOPMENT:  An activity, action or alteration of property that is proposed for the purpose of a commercial activity, such 
as retail sales, professional offices, multi-family residential structures of three or more units, or any other purpose which includes access by 
the public for conducting business. Activity, action or alteration of property by the City is not commercial development.  

  
CONVEYANCE FACILITY (STRUCTURE):  A surface or subsurface structure, pipe or channel which transports storm water from one 
location to another.  

  
COUNTY DRAIN:  Drains established and/or constructed pursuant to the Michigan Drain Code (Act 40 of 1956, as amended).  

  
DESIGN STANDARD (OR ENGINEERING DESIGN STANDARD):  A specification or set of specifications that prescribes the methodology 
for developing storm water management facilities based upon a uniform set of standards, calculations, and procedures.  

  
DESIGN STORM:  A hypothetical rainfall event that is developed as a statistical relationship between actual rainfall intensity-duration-
frequency data for the purpose of modeling the effectiveness of a given drainage system.  

  
DETENTION BASIN (POND):  A structure or facility, natural or artificial, which stores storm water on a temporary basis and releases it at a 
controlled rate to another water course, wetland, conduit or drain.  A detention basin may drain completely after a storm event (dry detention 
basin) or it may be a body of water with a fixed minimum and maximum water elevation between runoff events (wet detention basin).  

  
DISCHARGE:  The rate of flow of water through an outlet structure at a given point and time, typically measured in cubic feet per second 
(cfs) or gallons per minute (gpm).  

  
DISTURBED AREA:  An area of land subjected to erosion due to the removal of vegetative cover and/or earthmoving activities, including 
filling.  

  
DRAINAGE:  The interception and removal of water (groundwater or surface water) by natural or artificial means.  

  
DOWNSTREAM PROPERTIES:  Down gradient lands and waters which receive storm water runoff and other surface water flows from the 
applicant’s property and are often subjected to the cumulative impact of upstream development.  

  
DRAINAGE SYSTEM:  All facilities, channels and areas which serve to convey, filter, store and/or receive storm water, either on a temporary 
or permanent basis.  

  
EARTH CHANGE:  A human-made change in the natural cover or topography of land, including cut and fill activities, which may result in or 
contribute to soil erosion or sedimentation of the waters of the state.  The term “earth change” as used in this Ordinance shall not apply to 
the practice of plowing and tilling soil for the purpose of crop production.  
  
FLOOD:  An overflow of surface water onto lands not normally covered by water.  Floods have these essential characteristics:  the inundation 
of land is temporary and results from unusually heavy precipitation and the land is inundated by overflow from a lake, pond, stream and/or 
wetland, or is flooded by natural runoff.  
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FLOODPLAIN:  The area of land adjoining a lake or stream which is inundated when the flow exceeds the capacity of the normal 
watercourse.  For mapping purposes, floodplains are as designated in the National Flood Insurance Program Flood Insurance Rate Maps 
for the City of Charlevoix effective May 16, 2019 (as amended).  

  
GRADING:  Any stripping, clearing, stumping, excavating, filling, stockpiling or any combination thereof, including the land in its excavated 
or filled condition.  

  
GRUBBING:  To clear (ground) of roots and/or stumps.  

  
IMPERVIOUS AREA:  Surfaces that do not readily allow rainfall to infiltrate into the soil; examples include but are not limited to:  roof area, 
paved or gravel driveways, parking areas, roads (both asphalt and gravel), or areas of heavy clay soils.  

  
INDUSTRIAL USE:  Any manufacturing, processing, fabrication, maintenance assembly, printing or improvement of articles or merchandise, 
warehousing, wholesaling, storage, or activities related to mineral extraction and processing; and other business enterprises not classified 
as commercial.  

  
INFILTRATION:  The downward movement or seepage of water from the surface into the subsoil and/or groundwater.  The infiltration rate 
is expressed in terms of inches per hour.  
  
MAINTENANCE AGREEMENT:  A binding agreement between the landowner and the City, which sets forth the location and design of best 
management practices as well as terms and requirements for storm water and erosion management facility maintenance, recorded with the 
Charlevoix County Register of Deeds.  
  
OFF-SITE FACILITY:  Storm water management facility which is located partially or completely off the applicant’s subject property.    

  
ORDINARY HIGH WATER MARK:  The line between upland and bottomland which persists through successive changes in water levels, 
below which the presence and action of the water is so common or recurrent that the character of the land is marked distinctly from the 
upland and is apparent in the soil itself, the configuration of the surface of the soil and the vegetation.  On an inland lake which has a level 
established by law, it means the ordinary high established level.  Where water returns to its natural level as the result of the permanent 
removal or abandonment of a dam, it means the natural ordinary high water mark.  

  
OUTFALL:  The point where storm water flows out from a conduit, drain or stream.  

  
PEAK DISCHARGE RATE (PEAK FLOW):  The maximum calculated rate of storm water flow at a given point in a channel, watercourse, or 
conduit resulting from a predetermined frequency storm or flood, measured in cubic feet per second (cfs).  

  
PERSON:  Any individual, firm, partnership, association, public or private corporation, company, organization or legal entity of any kind, 
including governmental agencies. 
 
REGISTERED PROFESSIONAL:  One following licensed professionals:  State of Michigan Licensed Engineer, Land Surveyor, Architect 
and/or Landscape Architect. 

  
RETENTION BASIN:  A wet or dry storm water holding area, either natural or manmade, which does not have any outlet to adjoining 
watercourses or wetlands other than an emergency spillway.  

  
SITE:  Any tract, lot, or parcel of land or combination of tracts, lots or parcels of land proposed for development.  

  
STOP WORK ORDER:  A notice for cessation of activity issued by the Agent to any person engaged in an activity in violation of this 
Ordinance including, but not limited to, grading and development activities.  
  
STORM WATER MANAGEMENT FACILITIES:  Any structure, ditch, swale, facility, barrier, berm, vegetative cover, basin or other measure 
which serves to manage storm water.  

  
Temporary Measures:  Installations designed to manage storm water runoff during development or until soils in the contributing 
drainage area are stabilized.  

  
Permanent Measures:  Installations designed to manage storm water runoff after development is completed.  

  
STORM WATER MANAGEMENT PERMIT:  Written approval along with supporting documentation and storm water management plan that 
is executed by the Agent and issued under the provisions of this Ordinance authorizing the applicant to engage in specified earth changes.  
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STORM WATER MANAGEMENT PLAN:  Maps and written information prepared in accordance with specific standards identified within the 
Ordinance for a proposed land use or earth change.  The storm water management plan describes the way in which storm water runoff will 
be managed during and after completion of the proposed development.  

  
STORM WATER RUNOFF:  Excess water that does not infiltrate the soil, but instead flows over the surface of the ground or is collected in 
channels, watercourses or conduits and transported over a given drainage area.  

  
STREAM:  A moving body of water that has definite banks, a bed and visible evidence of a continued flow or continued occurrence of water.  
See Public Act 451 of 1994, as amended, Part 301, Inland Lakes and Streams Section 324.30101, Subparagraph E, as amended.  

  
SWALE:  Low lying grassed area with gradual slopes which transports storm water, either on site or off site.  

  
WATERSHED:  A land area, also known as a drainage area, which collects precipitation and contributes runoff to a receiving body of water 
or point along a watercourse.  

  
  

ARTICLE III   REGULATED ACTIVITIES & PERMIT REQUIREMENTS  
 
Section 3.1  Regulated Activities  
Except as otherwise provided in this Ordinance, all earth changes described below shall be regulated activities and shall require a Storm Water 
Management Permit from the Agent, pursuant to Section 3.2 of this Ordinance:   
  

1. Industrial and commercial development regardless of the size or location, with the following exception:  
A proposal for redevelopment or alteration of an existing commercial or industrial site with a maximum total 
increase of ten percent (10%) of the impervious surface in existence on May 8, 2018, or 4,356 square feet, 
whichever is less, shall not be required to meet the design standards of this Ordinance. Greater than a ten percent 
(10%) increase in the impervious surface in existence on May 8, 2018, or more than 4,356 square feet of additional 
impervious surface shall require storm water management measures in accordance with the design standards of 
this Ordinance for the entire increase.  

2. All subdivision developments as defined by Section 102 of Public Act 288 of 1967, as amended, regardless of size, location 
or environmental sensitivity.  
3. All site condominium developments or condominium developments as defined by Public Act 59 of 1978, as amended, 
Section 559.101 et seq. of the Michigan Compiled Laws regardless of size, location or environmental sensitivity.  
4. A mobile home park, manufactured housing development, or campground.  
5. Private roads which either provide access to five (5) or more parcels, are more than five hundred (500) feet in length, and/or 
have a grade of ten percent (10%) or greater.  
6. A private driveway that is at a ten percent (10%) grade or greater, sloping down toward the intersecting road.  
7. Public road and facility projects of the City are not classified as regulated activities and are exempt from the permitting 
requirements of this Ordinance.  

  
Section 3.2  Permit Requirements  
For purposes of this Ordinance, a Storm Water Management (SWM) Permit for regulated activities as identified in Section 3.1 is required before 
any earth changes commence.  The SWM Permit requirements are independent of any other regulations governing the proposed earth change, 
such as soil erosion regulations or zoning requirements, which may require additional permitting through other enforcing agencies.  The granting 
of a SWM Permit shall authorize only such earth changes for which the permit has been issued, and shall not be deemed to approve any 
development as a whole, or any other land use activities.  
 
Section 3.3  Permit Application Submittal  
  

1. An application for a SWM Permit shall be submitted on the form provided by the Agent, signed by the landowner or his/her duly 
authorized agent, and shall include a storm water management plan, prepared in accordance with Article IV, along with the appropriate 
permit and review fees, prior to being considered by the Agent as an administratively complete application.  The Agent may request 
additional storm water management plans or supporting documentation at his/her discretion during the permit review process.  

2. The application for a SWM Permit shall be made, reviewed and approved prior to the start of any earth change including construction 
of access roads, driveways, grubbing or grading.  Permit approval shall be given prior to the initiation of any work activity.  Any 
unauthorized work shall be considered a violation of this Ordinance subject to enforcement actions under Article VII regardless of any 
later actions taken toward compliance.  Soil test borings including those utilizing reasonable backhoe test excavation, vegetative 
cutting for land surveys, percolation tests and normal maintenance shall not be considered a start of work under these regulations.  

 
Section 3.4  Plan Preparation by a Registered Professional  
Following the calculation of pre- and post-development (or increase in development) stormwater runoff, if 100% of this increased storm water 
will not be retained on-site in a stormwater retention basin, the storm water management plan shall be prepared by a registered professional 
as defined by this ordinance.  The agent may waive this requirement for regulated activities on a single family dwelling site when the agent 
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finds that, considering the size, location, or natural discharge of the stormwater runoff, a storm water management plan is not reasonably 
required to accomplish the objectives of this ordinance. 
  
Section 3.5  Sequential Applications  

1. On development proposals which are so large or complex that a storm water management plan encompassing all phases of the project 
cannot reasonably be prepared prior to initial ground breaking, an application for a sequential SWM Permit, based on successive 
major incremental earth change activities may be allowed.  Requests for sequential applications shall be approved by the Agent prior 
to submittal of the initial SWM Permit application.  

2. Approval of sequential applications shall take place in two phases.  First, the overall conceptual plan for the entire development shall 
be submitted for review and approval.  Second, detailed plans for each phase of the total project shall be submitted for review and 
approval.  

3. All permits processed and issued for phases of a project shall be clearly defined as to the nature and extent of work covered for that 
phase.  Each phase of the project must be reviewed and permitted individually prior to construction.  

  
Section 3.6  Permit Application Review  
The application review period begins upon receipt of an administratively complete application submittal.  The Agent shall act upon an application 
for an earth change permit involving five (5) acres or less of disturbed area within fifteen (15) calendar days.  An application for all other regulated 
projects shall be acted upon within thirty (30) calendar days.   
  
Section 3.7  Permit Approval or Disapproval  

1. If the Agent determines that the proposed storm water management plan complies with the standards in this Ordinance, a permit shall 
be issued specifying the work approved, along with any supplemental conditions.  If the proposed storm water management plan does 
not comply with these standards, the permit request shall be modified by the applicant or denied.  When necessary, the Agent may 
request additional information from the applicant upon which to base the permit decision.  

2. The Agent shall notify the applicant in writing if the application is denied, citing the reasons for the denial.  
3. The Agent shall notify the City after a permit decision has been made.  
4. Upon written request, the Agent shall furnish any interested party with a statement in writing, detailing the reasons for permit denial or 

approval.  
   
Section 3.8  Permit Expiration or Revocation  
  

1. SWM Permits shall terminate automatically upon completion of the project or one (1) year from the date of issuance, whichever occurs 
first.  The applicant may request a one-year extension, which shall be reviewed and shall be granted by the Agent if he/she finds good 
cause for the extension and that the SWM regulations governing the proposed development have not changed since the date the 
SWM Permit was first approved.  

 
2. A SWM Permit issued by the Agent under this Ordinance may be revoked or suspended, subject to the provisions of Article VII, for 

any of the following causes:  
  

a. A violation of a condition of the permit.   
  

b. Obtaining a permit by misrepresentation or failure to fully disclose relevant facts in the application or storm water 
management plan.  

  
c. A change in a condition that requires a temporary or permanent change in the activity.  

  
Section 3.9  Permit Revisions  
Revisions to an approved SWM Permit, permit condition, or approved storm water management plan must first be approved by the Agent.  The 
applicant shall make a written request for the proposed revision(s) to the Agent, including any supporting documentation that the Agent may 
require as a basis for making a decision regarding the proposed revision.  Proposed revisions do not take effect until approved by the Agent, and 
construction of unapproved plan revisions may be subject to enforcement action.  
  
Section 3.10  Administrative Fee Schedule  

1. All fees applicable under this Ordinance shall be specified in a fee schedule determined from time to time by resolution of the 
legislative body of the City and maintained in the Agent’s office.  

2. Permit fees shall be directly related to the actual costs of administering the SWM Permit program, including design review, site 
inspection, enforcement and permit administration.  

3. A printed fee schedule shall be made available by the Agent.  
4. If the Agent determines that the basic fees will not cover the actual costs of the application review, or if the Agent determines 

that review of the application and/or participation in the review process by qualified professional planners, engineers, attorneys, 
or other professionals is necessary or advisable, then the applicant shall deposit with the Agent such additional fees in an amount 
determined by the Agent equal to the estimated additional costs.  The additional fees shall be held in escrow in the applicant’s 
name and shall be used solely to pay these additional costs.  If the amount held in escrow becomes less than ten percent (10%) 
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of the initial escrow deposit or less than ten percent (10%) of the latest additional escrow deposit and review of the application 
is not completed, then the Agent may require the applicant to deposit additional fees into escrow in an amount determined by 
the Agent to be equal to the estimated costs to complete the review.  Failure of the applicant to make any escrow deposit required 
under this Ordinance shall be deemed to make the application incomplete thereby justifying the denial of the application.  Any 
unexpended funds held in escrow shall be returned to the applicant following final action on the application.  Any actual costs 
incurred by the Agent in excess of the amount held in escrow shall be billed to the applicant and shall be paid by the applicant 
prior to the release of a final decision on the application.  

  
Section 3.11 Penalties for Initiating Earth Change Activities without a Permit  
Any earth change activity, subject to regulation under this Ordinance, which has commenced without a valid permit, is not proceeding in 
accordance with an issued SWM Permit, or is in violation of a permit condition shall be considered a violation of this Ordinance and subject to 
the provisions of Article VII of this Ordinance.  
  
  

ARTICLE IV  STORM WATER MANAGEMENT PLAN REQUIREMENTS 
 
Section 4.1  Storm Water Management Plan Requirements  
A storm water management plan shall be prepared for any regulated earth change subject to SWM Permit requirements.  The plan shall be 
designed to effectively manage the runoff from the site to not more than the rate and volume prior to development.  Pretreatment of runoff shall 
be required if deemed necessary by the Agent.  Administratively complete plans shall include the following:  
  

1. A map or maps at a scale of not more than two hundred (200) feet to the inch or as otherwise determined by the Agent, including 
the following:  

a. A legal description  
b. Site location sketch which includes the proximity of any proposed earth change to lakes, streams, and wetlands  
c. Predominant land features  
d. Contours at not more than 2-foot intervals, or slope description.  

2. A written description of the soil types of the exposed land area contemplated for the earth change.  
3. A description and the location of the physical limits of each proposed earth change.  
4. Location of all lakes, streams, and wetlands partially or completely contained within the boundaries of the site or within fifty (50) 

feet of the site boundary to the extent that the property owner has the ability of depicting the same.  
5. A description and the location of all existing and proposed on-site storm water management facilities and measures.  
6. The timing and sequence of each proposed regulated earth change.  
7. A description and the location of all proposed temporary storm water facilities and measures.  
8. A description and the location of all proposed permanent storm water facilities and measures.  
9. Pre and post development storm water calculations.  
10. A program for the continued maintenance of all permanent storm water facilities and measures.  
11. Other information which the Agent requires to review the impact of the proposed earth change in relationship to the standards 

and requirements of this Ordinance.  
  
Section 4.2  Site Condominium & Subdivision Requirements  
Applicants for site condominium or subdivision plat approval shall submit the same information as in Section 4.1 of this Ordinance and may need 
to submit additional relevant information including but not limited to the following:  off-site watershed boundaries, existing and proposed 
easements, and proposed drainage system including water movement onto and out of the proposed development.  
  
Section 4.3  General Standards for Approval of Storm Water Management Plans  
Approval of a storm water management plan shall be based upon the following general provisions:  
  

1. The Agent shall approve or disapprove storm water management permit applications and plans in accordance with the provisions 
of this Ordinance and the design standards included and/or referenced in Appendix A.  

2. All regulated earth changes subject to review under the requirements of this Ordinance shall be designed, constructed and 
maintained to provide for the retention/detention of storm water runoff and to protect water quality.  

3. Measures required for storm water shall take into consideration natural features, proximity of the site to lakes, streams and 
wetlands, extent of impervious surfaces, potential for flooding, and the size of the site.  

4. Alteration to natural drainage patterns shall not create downstream or off-site flooding.  
5. Storm water management plans shall be designed in accordance with the specific design criteria included as “Design Standards”, 

attached and made a part of this Ordinance as Appendix A.  
6. All storm water management plans and maintenance agreements shall be recorded with the Charlevoix County Register of 

Deeds by the Agent, at the expense of the applicant.  
7. Storm water management facilities shall be constructed, operated and maintained on the applicant’s property, without impact or 

degradation to downstream conveyance structures or properties.  However, the applicant may request a waiver from the 
requirements for on-site storm water management by written petition to the Agent with the SWM Permit application.  Where a 
request is made for off-site storm water management, the request shall comply with the following general criteria:  
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a. Off-site storm water management areas may be shared between two or more property owners or developments, 

provided that maintenance agreements have been approved  
by the Agent and storm water management easements have been obtained and recorded with the Charlevoix County 
Register of Deeds by the Agent, at the expense of the applicant.  

b. The storm water management easement shall contain language stating that the easement shall exist as long as said 
development exists and shall not be modified or terminated without the prior written authorization of the Agent.  The 
Agent may only approve a modification or termination of this easement upon a determination that alternative means 
are available and will be used to improve the handling and disposition of storm water generated from the development 
or redevelopment of the site.   

c. Easements within drainage districts shall require prior approval of the Drain Commissioner.  
d. Storm water management plan requirements specified in Section 4.3 and the Design Standards included as Appendix 

A of this Ordinance shall be used as the basis for reviewing off-site storm water management proposals.  
  
  

ARTICLE V  MAINTENANCE, INSPECTION & ACCESS  
 
Section 5.1  Applicability  
All temporary storm water management facilities shall be maintained and inspected during the life of the facility to provide adequate protection 
against adverse impacts from storm water runoff.  Permanently installed storm water management facilities shall be routinely inspected and 
maintained by the property owner or designated qualified party to ensure the continued and proper operation of the facility for the protection of 
downstream properties.  
  
Section 5.2  Maintenance Requirements  
Where maintenance is required, it shall be performed in accordance with the following general provisions, as well as any specific conditions that 
may be included with the SWM Permit.  
  

1. All storm water management facilities and measures shall be maintained in accordance with permit conditions.  
2. The person(s) or organization(s) responsible for maintenance shall be designated in the storm water management plan or the permit 

application submitted to the Agent.  Options may include:  
a. The owner(s) of the property.  
b. Property owners association or other designated qualified party as determined by the Agent, provided that provisions for 

financing necessary maintenance are included in deed restrictions or other contractual agreements.  
3. Maintenance agreements may be required by the Agent when the average annual cost of maintenance is reasonably expected to 

exceed $500 per year and shall be required for all site condominium and subdivision plat proposals.  When required, maintenance 
agreements shall specify responsibilities for financing maintenance and emergency repairs, including but not limited to the procedures 
specified in Sections 5.3 and 5.4 and Article VI of this Ordinance.  

4. The Agent is not required to accept the applicant’s desired responsible party for maintenance purposes in a given situation.  Natural 
features, proximity of site to lakes, streams and regulated wetlands, extent of impervious surfaces, size of the site and potential need 
for ongoing maintenance activities will be considered when making this decision, as well as the overall complexity of the storm water 
management facilities.  Where deemed necessary by the Agent, third party maintenance may be required for the adequate protection 
of sensitive sites, or complex storm water management facilities.  

  
Section 5.3  Inspections  

1. The Agent, or his/her authorized agent, shall have the right to conduct on-site inspections of the storm water management facilities to 
verify compliance with the requirements of this Ordinance, including that maintenance is being performed as required by this 
Ordinance.  Any such inspections may take place before, during, and after any earth change activity has occurred for which a permit 
has been issued.  The Agent or his/her authorized agent shall exercise this right to inspection by written consent of the person having 
the right to possession of the property, or by administrative search warrant issued by a court of competent jurisdiction.  Submission of 
an application for a permit under this Ordinance shall be deemed as providing written consent for the Agent to conduct on-site 
inspections of the storm water management facilities.  

2. If upon inspection, existing site conditions are found not to be as stated in the permit or approved storm water management plan, the 
permit may be revoked.  No earth disrupting work shall be undertaken or continued, except preventative storm water measures as 
authorized by the Agent, until revised plans have been submitted and a valid permit issued.  

3. Requests for revisions must be submitted to and approved by the Agent in writing before being effective unless approved by the Agent 
on site.  If a change is approved on site, the following shall occur:  

a. The Agent shall provide written verification of a change and/or revision.  
b. The permit holder shall provide updated drawings, calculations, etc. to reflect the changes and/or revisions.  

 
Section 5.4  Storm Water Management Easements  

1. If any portion of the storm water management facilities will be located on property other than the property on which the storm water 
will originate, then the owner of the property on which the storm water will originate shall obtain a storm water management easement 
from the owner of the property on which all or a portion of the storm water management facilities will be located.  The storm water 
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management easement shall define the scope of the easement to include at a minimum the legal right of the owner of the property on 
which the storm water will originate to access the property on which the storm water management facilities will be located for the 
purpose of installing, inspecting, and maintaining the storm water management facilities; shall run in perpetuity with the land benefitted 
by the easement, or until the storm water management facilities are removed, whichever is sooner; and shall be recorded in the office 
of the Charlevoix County Register of Deeds.  

2. A recorded copy of the storm water management easement shall be filed with the Agent prior to the issuance of a SWM Permit.  
3. The recorded storm water management easement shall not be revoked, terminated, re-conveyed, or amended without the prior written 

authorization of the Agent.  Any such extinguished or revised storm water management easement shall be recorded in the office of 
the Charlevoix County Register of Deeds, and a recorded copy shall be filed with the Agent.  

 
  

ARTICLE VI COMPLIANCE ASSURANCE  
 
Section 6.1  Performance Guarantees  

1. Applicants proposing subdivision plats, site condominiums, private road construction projects, or other developments identified by the 
Agent with a high potential for storm water management problems may be required to post a cash escrow, letter of credit, or other 
acceptable form of performance security in an amount sufficient to assure the installation and completion of the storm water 
management plan.  

2. Letters of credit shall extend for a minimum of one     (1) year with the option of renewal.  Money held in escrow, cash deposits, and/or 
certified checks will be returned to the applicant when the site is completely stabilized to meet requirements set forth by the Agent, 
and as-built plans of the site, sealed by a State of Michigan Licensed Professional Engineer, are submitted to the Agent.  

 
Section 6.2  Construction Certification by a Registered Professional  

1. For any sites that require a professionally prepared site plan in accordance with Section 3.4, a certification letter shall be 
submitted after any storm water management facilities have been installed to affirm that construction has been completed in 
accordance with the approved storm water management plan.  Unless this Ordinance requires certification by a State of Michigan 
Licensed Engineer as provided later in this section, the certification letter can be prepared by a registered professional as defined by 
this ordinance.    
2. If there are changes during the course of construction, the Agent may require final “as-built” drawings for final approval of 
the site work.  
3. “Changes during construction”, as used in this Section, includes, but is not limited to:  unanticipated soil conditions, 
elevation, acts of God, or other changes in circumstances not anticipated during the initial application, process.  
4. Sites Where Certification by a State of Michigan Licensed Engineer is Mandatory  

a. Certain activities listed under the Michigan Natural Resources and Environmental Protection Act (Public Act 451 of 1994, 
as amended).  

i. Part 23, Pretreatment  
ii. Part 31, Floodplain  
iii. Part 41, Sewage Systems 
iv. Part 111, Solid Waste  
v. Part 115, Hazardous Waste  
vi. Part 307, Inland Lake Levels  
vii. Part 309, Inland Lake Improvements viii. Part 315, Dams  

b. Certain activities listed under the U.S. Environmental Protection Agency, Title 40 of the Code of Federal Regulations.  
  

i. Part 112, Spill Prevention, Control and Counter Measures  
ii. Part 122, Storm Water Pollution Prevention Plan (SWPS)    

  
Section 6.3  Letter of Compliance  
Upon receipt and approval of the certification letter, the Agent shall issue a letter of compliance to the property owner.  
 
   

ARTICLE VII STOP WORK ORDERS & ENFORCEMENT ACTION  
 
Section 7.1  Stop Work Orders  

1. If necessary to assure compliance with the permit requirements, standards, and other provisions of this Ordinance or to protect public 
health, safety and/or welfare, the Agent may issue a stop work order for the purpose of preventing uncontrolled storm water, or other 
conditions posing imminent and substantial danger to public health, safety, welfare or natural resources.  

2. The stop work order, when issued, shall require all specified storm water activities to be stopped.  A copy of the stop work order shall 
immediately be submitted to other state and local agencies with regulatory jurisdiction.  Said order shall describe the specific alleged 
violation and the steps deemed necessary to bring the project back into compliance.  

3. If the Agent determines that storm water violations have or will reasonably occur from a parcel of land in violation of this Ordinance, it 
may seek to enforce the Ordinance by notifying the person who owns the land by mail, with return receipt requested, of its 
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determination.  The notice shall contain a description of specific storm water measures which, if implemented by the property owner, 
would bring the property owner into compliance.  

  
Section 7.2  Enforcement  

1. Any person who violates any provision of this Ordinance shall be responsible for a municipal civil infraction as defined in 
Public Act 12 of 1994, amending Public Act 236 of 1961, being Sections 600.101-600.9939 of Michigan Compiled Laws and shall be 
subject to a fine of not more than Five Hundred and 00/100 Dollars ($500.00).  In addition, any person found responsible for a municipal 
civil infraction may be subject to an enforcement order issued by the District Court Judge requiring remedial action to bring the property 
into compliance with this Ordinance.  Each day this Ordinance is violated shall be considered as a separate violation.  
2. The Agent and any other person designated by the legislative body of the City are hereby designated as the authorized 
officials to issue municipal civil infraction citations directing alleged violators of this Ordinance to appear in court.  
3. A violation of this Ordinance is hereby declared to be a public nuisance or a nuisance per se and is declared to be offensive 
to the public health, safety and welfare.  
4. In addition to enforcing this Ordinance through the use of a municipal civil infraction proceeding, the Agent may initiate 
proceedings in the Circuit Court on behalf of the City, to abate or eliminate the nuisance per se or any other violation of this Ordinance.  

 
Section 7.3  Emergency Action  

1. Where necessary to protect public safety or water resources, including lakes, streams, regulated wetlands, and other receiving bodies 
of water, the Agent, through a Circuit Court abatement proceeding, may seek a temporary restraining order or preliminary injunction 
from the court authorizing entry onto private property for the purpose of initiating emergency action to abate imminent and substantial 
danger and risk.  

2. Except as otherwise provided through maintenance agreements, the property owner shall reimburse the City and/or Charlevoix County 
for all expenses incurred as a result of the emergency action, including but not limited to reasonable attorneys’ fees, administrative 
costs, and the costs of any remedial action taken to abate the emergency condition.  

  
 

ARTICLE VIII APPEALS  
 
Section 8.1  Creation of Appeals Board  
An Appeals Board is hereby created which shall consist of five (5) members.  The membership and organizational structure of the Appeals Board 
shall be determined by the City.  When discharging its duties under this Ordinance, the Appeals Board shall comply with all requirements of the 
Open Meetings Act, being Act 267 of the Public Acts of 1976, as amended.  The Appeals Board Clerk shall be responsible for providing all 
required notices for Appeals Board hearings and for taking the minutes of the Appeals Board hearings.  
  
Section 8.2  Right of Appeal  
Any person aggrieved by the action or inaction of the Agent related to this Ordinance may appeal to the Appeals Board.  Such appeal shall be 
made in writing and shall be filed with the Appeals Board Clerk within thirty (30) calendar days of the decision that is being appealed.  Any appeal 
that is not filed in a timely manner shall be dismissed by the Appeals Board.  The written appeal shall state the order, requirement, decision, or 
determination that is being appealed, the sections of this Ordinance that relate to the appeal, and those facts relevant to the appeal, which support 
the basis for the appellant’s claim.  
   
Section 8.3  Appeals Process  
Upon receipt of an appeal, the Appeals Board Clerk shall direct the Agent to transmit to the Appeals Board a summary report of all previous 
action taken on the subject of the appeal, a copy of any permits issued, and the appellant’s written statement.  The Appeals Board will then 
adhere to the following general process:  
  

1. Within fifteen (15) calendar days of receiving a completed application, the Appeals Board Clerk shall schedule a hearing date before 
the Appeals Board.  The Appeals Board Clerk shall send a written notice specifying the time, date, and place of the Appeals Board 
hearing to the appellant and to all land owners within three hundred (300) feet of the subject parcel and shall publish a copy of the 
hearing notice in a newspaper of general circulation within the City where the subject property is located.  The notice shall be mailed 
and published no less than fifteen (15) days before the scheduled hearing.  The Appeals Board shall hold the hearing within sixty (60) 
calendar days from receipt of a completed application.  

2. The appellant shall deposit with the Appeals Board Clerk when the appeal is filed the required fee, as specified in the fee schedule 
adopted under Section 3.10.1 of this Ordinance.  The fee shall be used to cover the cost of handling said appeal including 
compensation for Appeals Board members and associated administrative costs.  

3. If the Appeals Board Clerk determines that the basic fee will not cover the actual costs of the appeal, then the appellant shall deposit 
with the Appeals Board Clerk such additional fees in an amount determined to be equal to the estimated additional costs, including 
costs which may be incurred by the Agent.  The additional fees shall be held in escrow in the appellant’s name and shall be used 
solely to pay these additional costs.  If the amount held in escrow becomes less than ten percent (10%) of the initial escrow deposit 
or less than ten percent (10%) of the latest additional escrow deposit and the appeal is not completed, the Appeals Board Clerk may 
require the appellant to deposit additional fees into escrow in an amount determined to be equal to the estimated costs to complete 
the appeal.  Failure of the appellant to make any required deposits shall be deemed to make the appeal incomplete thereby justifying 
denial of the appeal.  Any unexpended funds held in escrow shall be returned to the appellant following final action on the appeal.  Any 
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actual costs incurred in excess of the amount held in escrow shall be billed to the appellant and shall be paid by the applicant prior to 
the release of a final decision on the appeal.  

4. The Appeals Board may affirm or reverse, wholly or in part, a decision of the Agent.  In deciding an appeal, the Appeals Board shall 
determine:  

a. Whether the Agent properly interpreted and applied this Ordinance in making the decision.  
b. Whether the specific situation has circumstances that warrant a variance from the standards of this Ordinance.  Where the 

Appeals Board has determined that a variance from the standards of this Ordinance may be warranted, the Board may 
grant the appellant a variance from any design standard, setback, or other provision contained within this Ordinance, 
provided that such variance complies with the following general standards:  

i. The variance will not adversely impact adjacent property owners or downstream properties in any material way.  
ii. The variance is necessary to grant the appellant substantial relief from a hardship that would otherwise be 

imposed by strict enforcement of this Ordinance.  
iii. The variance granted is the minimum deviation from the requirements of this  

Ordinance necessary to do substantial justice to the appellant.  The Appeals Board may include such conditions 
or limitations on any variance issued to ensure that granting the relief requested will not substantially prevent, 
nor result in less, effective management of storm water runoff.  

iv. Granting of the variance would not knowingly be in conflict with other regulatory requirements.  
v. The need for the variance is due to circumstances that are unique to the property in question and not due to 

any act or omission of the property owner, a prior property owner, or a past or present occupant of the property.  
5. The decisions of the Appeals Board shall in all instances be final administrative decisions, shall be in writing, and shall include specific 

findings of fact by the Board, and further, shall be subject to such judicial review as by law may be provided.  
  
  

ARTICLE IX SEVERABILITY  
  
If any section, clause, provision, or portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, the 
remainder of the Ordinance shall not be affected.  
  
  

ARTICLE X EFFECTIVE DATE  
  
This Ordinance shall become effective thirty (30) days after its enactment.  
  
  

ARTICLE XI REVISIONS  
  
The Agent shall review this Ordinance at least biannually, and make recommendations for amendments if needed.  The recommendations of the 
Agent shall be transmitted to the legislative body of the City of Charlevoix.  

 

APPENDIX A  

City of Charlevoix Storm Water Ordinance Design Standards  

  
Temporary Storm Water Management Standards  
  

1. Temporary storm water management facilities shall be installed by the applicant and inspected by the Agent before grading, filling or 
grubbing is initiated.  

2. Where permanent storm water management facilities, such as detention or retention basins are proposed for use during construction 
as a temporary storm water management measure, the construction sequence and grading plan shall be designed for the proper and 
effective implementation of these facilities.  

3. Temporary storm water management measures shall be maintained throughout the duration of the earth change, including the later 
stages of development.  Maintenance activities may include, but are not limited to removal of accumulated sediment, structural repairs, 
and reseeding or replacement of temporary vegetative covers.  

4. Temporary storm water management facilities shall be designed in accordance with the Michigan Department of Environment, Great 
Lakes, and Energy (EGLE) Best Management Practices (BMP) Guide Book for Michigan Watersheds.  

5. At a minimum, during construction all regulated earth changes shall be required to provide temporary storm water management that 
either contains the volume of runoff generated from a 10-year, 24-hour design storm on-site for all disturbed area, or to provide silt 
fencing or other permeable barriers that will manage the flow of storm water discharging off-site, diffusing it and releasing it at reduced 
velocities, where such discharge will not adversely impact downstream properties.  

  
 Permanent Storm Water Management Standards – General   
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1. Storm Water Management Plan Preparation  

a. For regulated activities on sites that exceed 1 acre, the Agent may require the Storm Water Management Plan is prepared 
by a registered professional as defined by this ordinance.  

b. For regulated activities on sites that exceed 1 acre, the Agent may request that the submitted site plan be reviewed by one 
or more registered professionals contracted by the Agent.  The costs incurred for such review(s) shall be the responsibility 
of the applicant.  The applicant shall deposit with the Agent such fees in an amount determined by the Agent equal to the 
estimated costs.  The fees shall be held in escrow in the applicant’s name and shall be used solely to pay these costs.  If 
the amount held in escrow becomes less than ten percent (10%) of the initial escrow deposit or less than ten percent (10%) 
of the latest additional escrow deposit and review of the application is not completed, then the Agent may require the 
applicant to deposit additional fees into escrow in an amount determined by the Agent to be equal to the estimated costs 
to complete the review.  Failure of the applicant to make any escrow deposit required under this Ordinance shall be deemed 
to make the application incomplete, thereby justifying denial of the application.  Any unexpended funds held in escrow shall 
be returned to the applicant following final action on the application.  Any actual costs incurred in excess of the amount 
held in escrow shall be billed to the applicant and shall be paid by the applicant prior to the release of a final decision on 
the application.    

c. If the applicant disputes the Agent’s need for outside professional assistance in the review of the submitted plans, or the 
professional(s) selected, the applicant has the right to appeal the Agent’s decision to the Appeals Board, who shall be 
responsible for making the final decision.    

2. On-site storm water management facilities which minimize adverse impact to downstream properties shall be required for all sites 
unless a proposal for off-site storm water management has been approved.  Storm water management facilities may include, but are 
not limited to:  retention basins/ponds, detention basins/ponds, wet basins, storm water treatment units, controlled outfall structures, 
and rain gardens or other bio-filtration systems.  

3. The Michigan Department of Environmental Quality “Urban Stormwater Best Management Practices Manual” will be used as a 
reference as well as the following manuals: “Controlling  
Urban Runoff” by the Metropolitan Washington Council of Governments; “Designing Stormwater Quality Management Practices” by 
the University of Wisconsin, Madison; and the “Design of Stormwater Filtering Systems” by the Center for Watershed Protection.  

4. Retention and detention basins shall have an emergency overflow system.  The overflow system shall be designed to accommodate 
flow from a 100-year storm event, or as otherwise required by the appropriate State of Michigan agency.  

5. If the storm water facilities for a 50-year storm cannot discharge to a stream, lake or wetland without causing scouring, flooding or 
pollution on site or downstream, then the basin shall be designed to hold or infiltrate storm water from a 100-year, 24-hour frequency 
storm event.  

6. Sites that are located in areas serviced with a municipal storm system, and that have the prior approval of the municipal system owner, 
may discharge storm water to that system after it has been treated with an approved separator system that removes sixty percent 
(60%) of sediments. The applicant shall be responsible for all costs incurred to the municipal system to accommodate any storm water 
discharged to the system from the site.  

7. The rainfall amounts for Charlevoix County shall be the numbers given by the Natural Resources Conservation Service for a 24-hour 
duration and are as follows:  1-year storm equals 1.8 inches; 2-year storm equals 2.2 inches; 5-year storm equals 2.7 inches; 10-year storm 
equals 3.0 inches; 25-year storm equals 3.5 inches; 50-year storm equals 3.9 inches; 100-year storm equals 4.2 inches.  
8. The maximum grade for the side slopes of any storm water retention or detention basin shall be no greater than 3:1 (horizontal to 

vertical) for vegetated basins.  Where, due to site limitations, this maximum side slope grade cannot be met, the Agent may grant an 
increase in the slope, provided additional stabilization (beyond seed and mulch) is proposed.  

9. Storm water basins with permanent pools of water of three (3) foot depth or greater with side slopes steeper than one (1) on six (6) 
shall have one or more of the following safety features:  

a. Safety ledges at the basin perimeter which are at least ten (10) feet wide  
b. Aquatic vegetation surrounding the basin which discourages wading  
c. Fencing to prevent unauthorized access to the basin.  

10. Storm water detention basins shall not be constructed in regulated wetlands unless approved by the appropriate State of Michigan 
agency and/or the Army Corps of Engineers.  

11. Storm water detention basins which impound five (5) acres or more and have a head of six (6) feet or more shall meet dam construction 
permit requirements in Part 315 of Act 451 of 1994, as amended, administered by the Michigan Department of Environmental Quality.  

12. Whenever possible, a created wetland or other bio-filtration area shall be incorporated into storm water management facilities to assist 
removal of soluble pollutants that cannot be removed by conventional settling.  Sediment carried off by runoff shall be required to settle 
out prior to discharge into the created wetland or other bio-filtration area.  

13. Storm water management basins designed for retention, detention or infiltration shall be isolated from septic systems and water wells 
by fifty (50) feet or more.  Variations in the required setback may be granted by the Health Department of Northwest Michigan prior to 
the issuance of a Charlevoix County Storm Water Management Permit.  

14. New fueling stations will be required to install an approved separator system for sites that discharge storm water off-site.  Existing 
fueling stations that are modifying more than twenty five percent (25%) of their existing impervious surfaces will be required to install 
an approved separator system if they discharge storm water off-site.  

 
Retention Basin Design  
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1. Small projects in areas that have less than one-half (0.5) acre of impervious surface shall be allowed to have runoff retention stored 

at two inches (2”) of runoff from all impervious surface areas in lieu of detailed hydrologic calculations.  
2. At a minimum, retention basins created in soils with permeability greater than 1.3 inch per hour shall have the storage capacity to hold 

the increase in runoff volume generated by the earth change.  
a. The required volume shall be calculated by comparing the undeveloped conditions for a 2-year, 24-hour frequency 

storm event to the developed condition for a 25-year, 24-hour frequency storm event.  Soil permeability rates are listed 
in the following table:  
 

 Soil Texture & Structure  Permeability (Inches/Hour)  
Coarse Sand and  Medium Sand  6 or more  
Fine Sand and  Loamy Sand  3 – 6  
Sandy Loam  2 – 3  
Loam, Sandy Clay Loam  1.3 – 2  
Clay Loam, Silt Loam, Clays, Silts, Muck, 
Peat, Marl  Less than 1.3  

  
 The retention basin shall be designed to drain within seventy two (72) hours.  

3. At a minimum, retention basins, which are created in soils with permeability less than 1.3 inch per hour, shall be designed to store 
runoff from back-to-back 50-year, 24-hour rainfall events.  

  
 Detention Basin Design Standards  
  

1. When using the Natural Resource Conservation Service Method, the volume of a detention pond is to be calculated based upon a 50-
year, 24-hour storm with the developed site conditions and with an allowable outflow of a 10-year, 24-hour storm based upon the pre-
existing site conditions or 10% of the flow rate calculated by the 50-year developed site conditions analysis.  [The TR-55 program does 
not accept lower values than ten percent (10%) of the developed rate.]  

2. The allowable peak discharge rate from a permanent storm water management measure may be a staged rate.  The maximum 
allowable peak discharge rate shall not exceed the peak discharge rate from the project site prior to the proposed development for all 
of the following 24-hour storm events:  2-year, 5-year, 10-year, 25-year, and 50-year.  In no event shall the discharge exceed the 
ability of the downstream condition to convey the flow without damage to abutting properties.  

3. All sites with greater than one (1) acre of impervious surface will require the detention outflow to be directed to approved storm systems 
or have the approval of adjacent property owners, with documented easements, or one can release at a 2-year before construction 
rate if it can be determined that there is not a flooding hazard on the adjacent property.  Low porosity in the soils in the area of discharge 
and depressions in the land would be examples of reasons to deny detention out-flowing at a 2-year rate.  Sites that have three (3) 
acres or more of parking area must in addition have an approved separator system to remove impurities before discharging to the 
detention/retention pond or install an approved treatment forebay.  

  
 Storm Water Separator Design Standards  
  

1. Approved separators are to remove a minimum of sixty percent (60%) of sediments.  
2. Treatment forebay criteria – The treatment forebay is designed to store the “first flush” of pollutants typically found in urban storm 

water runoff, and to capture initial flush pollutant loads.  
a. The treatment forebay shall be a wet basin or approved structure with an impermeable bottom and sides to the design high 

water level.  
b. Sizing – The treatment forebay shall be sized to store the water quality volume (Vwq) defined as one-half (0.5) inch of runoff 

from the directly connected impervious area.  This volume can be included in the overall flood control volume.  
c. The minimum required water quality volume is given by the equation:  
  

Vwq = 1815 A 1  

 Where:  Vwq =  Water quality volume (cft)  

   1815 =  0.5 inch of runoff x 3,630 to convert ac-in to cft  

   A =   Contributing drainage area (ac)  

   1 =   Percent impervious expressed as a ration  

  
d. Capacity for the water quality volume shall be provided above the normal water level.  
e. The overflow structure from the treatment forebay shall be sized for the peak inflow from the design rainfall event.  
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f. The top-of-berm elevation between the treatment forebay and the infiltration basin shall be a minimum of one (1) foot below 

the outer berm elevation.  
g. The treatment forebay shall have a minimum 1-foot-deep sump below the inlet pipe for sediment accumulation.  
h. The outlet structure from the treatment forebay shall be designed to draw water from the central portion of the water column 

with the forebay to trap floatables and contain sediments.  The top of the inlet structure shall be located a minimum of one 
(1) foot below the normal water level, and the invert shall be a minimum of one and one-half (1.5) feet above the bottom of 
the treatment forebay.  

i. Material – Treatment forebays shall be lined with impermeable materials extending up to the design high water elevation.  
A minimum 18-inch-thick clay layer, or an impermeable liner protected with a minimum of twelve (12) inches of soil cover 
are acceptable alternatives.  Maximum allowable permeability shall be 0.0001417 inch/hour as determined by a 
geotechnical engineer for clay placement, or manufacturer’s certificate for line products.  

  
 Underground Storm Water Management Facilities  
  

1. If the use of storm water retention or detention basins, either on-site or off-site is not feasible and the permeability of the 
soils is greater than 1.3 inch per hour, the installation of underground drainage systems (catch basins / manholes with open bottoms 
with stone and/or run(s) of perforated piping) may be allowed if they provide for detention or retention volumes as stated in these 
Charlevoix County Storm Water Ordinance guidelines.  The perforated piping and dry basin structure(s) cannot be considered to 
provide for any outflow when calculating volumes for the detention system design.  All underground drainage systems must provide 
the following:  

a. Catch basins or separator systems, sediment basins, silt traps for storm water flowing to the underground drainage system  
b. An approved overflow system  
c. Adequate provisions for maintenance  

2. The required detention volume may be reduced by the Agent by an amount not to exceed fifty percent (50%) if rain gardens are 
implemented and demonstrate the ability to accommodate an equivalent amount of storm water.    

 
Ordinance No. 810 of 2019 was adopted on the 18th day of November, 2019 A.D., by the Charlevoix City Council as follows: 
Motion by: Hagen       
Seconded by: Kalbfell    
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole      
Nays: None   
Absent: None   
 
State of Michigan 
City of Charlevoix 
 

D. Ordinance 811:  Noise Control 
City Manager Heydlauff stated that Chapter 91, Section 91.26 of the City Code describes various noises which are specifically declared 
nuisances, including construction noise. This section essentially prohibits construction work in the evenings and on Sundays or 
holidays. He explained that he was asked for waivers from this standard in the past and felt that it was reasonable that the 
contractor/building owner should pay a fee for this permit since they are requesting specific service from the City for the inconvenience 
of their neighbors. This ordinance amendment would permit Council to approve a resolution setting a fee.  
 
Mayor Kurtz opened the item to public comment and none was heard. 
 
Motion by Kalbfell, second by Cole to adopt Ordinance 811 of 2019, an ordinance to amend Title IX, Chapter 91, Section 91.26(B) of 
the Charlevoix City Code. 
 

CITY OF CHARLEVOIX 
ORDINANCE NO. 811 of 2019 

AN ORDINANCE TO AMEND TITLE IX, CHAPTER 91, SECTION 91.26(B) NOISE CONTROL OF THE CHARLEVOIX CITY CODE TO 
PROVIDE FOR THE COLLECTION OF A PERMIT FEE  

 
THE CITY OF CHARLEVOIX ORDAINS: 
 
SECTION 1. Title IX, Chapter 91, Section 91.26(B) of the City of Charlevoix Code is hereby amended to include the provision of charging 

for a permit for extended hours of construction so that the revised section shall read: 
 
(B)  Construction noises. The erection (including excavating therefor), demolition, alteration or repair of any building, landscaping or parking area 
and the excavation of streets and highways, on Sundays, holidays, and other days, except between the hours of 7:00am and 6:00pm; exceptions 
to these limitations may be made upon obtaining a permit from the City Manager and paying for same based on the fee City Council may set 
from time to time. 
 
SECTION 2.  Severability. 

} § 
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No other portion, paragraph or phase of the Code of the City of Charlevoix, Michigan shall be affected by this Ordinance except as to the above 
sections, and in the event any portion, section or subsection of this Ordinance shall be held invalid for any reason, such invalidation shall not be 
construed to affect the validity of any other part or portion of this Ordinance or of the Code of the City of Charlevoix, Michigan.  
 
SECTION 3.  Effective Date. 
 
This Ordinance shall become effective thirty (30) days after its enactment. 
 
Ordinance No. 811 of 2019 was adopted on the 18th day of November, 2019 A.D., by the Charlevoix City Council as follows: 
Motion by: Kalbfell      
Seconded by: Cole   
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole      
Nays: None   
Absent: None   
 
State of Michigan 
City of Charlevoix 
 

Motion by Kalbfell, second by Oleksy to adopt Resolution 2019-11-02 to add a Construction Hours Waiver Fee to the Schedule of 
Rates, Fees & Charges. 
 

CITY OF CHARLEVOIX 
RESOLUTION NO. 2019-11-02 

AMENDED RATES, FEES & CHARGES ASSOCIATED WITH THE FISCAL BUDGET 
 
WHEREAS,  the City of Charlevoix assumes the adoption of rates, fees and charges for various services they provide in order to pay for those 

services in whole or in part as proposed in their annual budget; and 
 
WHEREAS,  the City of Charlevoix defines these amounts in the Schedule of Rates, Fees & Charges; and 
 
WHEREAS,  the Charlevoix City Council wishes to incorporate in one Resolution all amendments to fees, rates and charges under the purview 

of the City Manager.  
 
NOW THEREFORE BE IT RESOLVED that the Charlevoix City Council hereby adds a Construction Hours Waiver Fee of $350 to the Schedule 

of Rate, Fees & Charges, effective November 18, 2019. 
 
RESOLVED, this 18th day of November, 2019 A.D. 
 
Resolution adopted by the following yea and nay votes: 
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole 
Nays: None 

 
E. Dangerous Building Enforcement Hearing 102 & 104 W. Upright Street 

Zoning Administrator Scheel stated that he has been working through the process of cleaning up several blighted properties in the 
City over the last year. Pursuant to Chapter 91 of the City Code, a Dangerous Building Hearing was held on October 23 and the 
hearing officer issued a report, conclusion and order. Zoning Administrator Scheel noted that the property owner would not be hiring 
contractors but, doing any rehabilitation work himself.  Mayor Kurtz felt that Zoning Administrator Scheel has been compassionate 
and diligent in this matter.  Council concurred that bi-weekly project status reports from the property owner would be appropriate. 
 
Mayor Kurtz opened the item to public comment: 

• Mike Miller, property owner, explained his timeline for repairs on the 102 W. Upright property and felt that they would be 
completed by the end of the year.  Mr. Miller consulted a contractor who indicated that the 104 W. Upright property was re-
habitable and requested that Council not demolish 104.  

• Leilani Durbin felt the deadline for exterior painting should be moved to June 2020 
• Tony Magnus felt the timeline was not attainable 
• Mark Snyder, Jamie Goldsboro and Brian Slater were in support of Mr. Miller 

Public comment was closed. 
 
Motion by Cole, second by Bryan to approve the order for repairs of 102 W. Upright Street pursuant to the Hearing Officer's order 
given pursuant to Chapter 91.10 of the Charlevoix City Code and authorize City Staff to take all necessary actions for promulgation of 
these orders and ask the Zoning Administrator to use his discretion in giving Mr. Miller more time if it seems reasonably necessary.   
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole 
Nays: None 
 
Motion by Kalbfell, second by Cole to approve the demolition of 104 W. Upright Street pursuant to the Hearing Officer's order by 
January 31, 2020, however Council will give the Zoning Administrator the discretion on evidence of substantial progress towards 

} § 



 
City Council Regular Meeting Minutes 

November 18, 2019 
Page 18 of 21 

 
rehabilitation and making the house structurally sound, to extend the demolition deadline to continue the work and not demolish the 
home pursuant to City Council’s wishes.  
Yeas: Kalbfell, Bryan, Hagen, Perron, Oleksy, Cole 
Nays: None 
 
The Public Hearings were closed at 7:35pm.   

 
7. All Other Actions & Requests 

A. Organization Meeting 
Clerk Golding stated that Council holds an Organizational Meeting at the first meeting of the Council after the November General 
Election at which the 2020 regular Council meeting schedule is set and a Deputy Mayor is chosen.   
 
Mayor Kurtz opened the item to public comment and none was heard. 
 
Motion by Hagen, second by Cole, to set 2020 City Council meetings for the first and third Mondays of the month at 6:00 p.m. [unless 
Monday is a holiday, then the Tuesday following.]  Motion passed by unanimous voice vote.  
 
Motion by Perron, second by Cole, to re-appoint Council member Shane Cole as Deputy Mayor.  Motion passed by unanimous voice 
vote with Cole abstaining. 
 

B. Discussion:  Short-Term Rental Regulations 
City Manager Heydlauff stated that the draft ordinance language was updated to reflect some of Council’s discussion from their last 
work session.  Council participated in an extensive discussion facilitated by Mayor Kurtz regarding exempting personal residences, 
maximum occupancy, age qualifier, license sales or transfers, business unit cap, geographic cap, and parking.  Multiple questions 
were asked of and answered by the City Attorney and the Zoning Administrator.   
 
Mayor Kurtz opened the item to public comment: 
• Darlene Klien felt short-term rentals should not be allowed in R1 and R2 districts  
• Kim Harvey felt Council was placing too many restrictions on short-term rentals   
• Abrahamm Dhaseleer felt Council was over complicating the process  
• Bob Gorkiewicz felt limiting the max to 12 would not impact profitability  
• Maureen LaBlanc noted Petoskey does not have a problem with short-term rentals 
• Tom Kapanoske ask for clarification on “two per floor” 
• Leilani Durbin stated this was not a new issue 
• Bob Winter didn’t understand the purpose of regulating short-term rentals 
• Tony Magnus questioned how regulation of rentals would be managed and what the application fee would be 
• Cathy Campbell stated her daughter successfully rents her home on Airbnb   
• Tim Kish suggested that Council define the problem and formulate a definition of success   
• Bob Timms was not in favor of regulating 
• Public comment was divided on whether to allow a license to transfer with the property 

 
Changes to the draft ordinance included: 
• Personal units may be rented up to 35 days per calendar year when the owner is not present or unlimited when the property 

owner is present and living on site which shall not be capped in number across the City. 
• Business units may be rented without restriction and be capped at 80 across the City. 
• License may be transferred upon sale or conveyance of the property. 
• 2 per bed plus 2 per usable living floor, up to a max of 12 with no age rule after July 1, 2019 
• 2 per bed plus 2 per usable living floor, up to a max of 16 with no age rule prior July 1, 2019 (allowing for larger registered homes 

in the City) 
 

Council requested a proposed short list of inspection items.  They also requested more statistics from the Zoning Administrator prior 
to the next discussion.  Council agreed to continue the topic at their next meeting.  
 

C. Brookside Cemetery Chapel 
Leilani Durbin, Silver Linings Charlevoix, explained their group undertook a variety of assessments with local experts like Performance 
Engineers and other key volunteers with technical knowledge of building trades.  They discovered the need to undertake significant 
structural repairs to the roof of the building prior to continuing their rehabilitation project at the chapel. City Manager Heydlauff 
suggested the City should bid out the structural roof repairs and once they are complete, Silver Linings can continue their work with 
local contractors, tradespersons, and artisans to restore the building to useful condition and add a columbarium; Council agreed. 
 
Mayor Kurtz opened the item to public comment and none was heard. 
 

8. Reports & Communications 
A. Public Comments 

• Leilani Durbin noted her long term rental status and the link to job availability 
• Bob Timms suggested lapel microphones 
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B. City Manager Comments 
• Council memo regarding budget review and approval process timeline 

 
C. Mayor & Council Comments 

• Mayor felt Council was on the right track with short-term rentals 
 

9. Other Council Business 
 

10. Adjourn 
The Mayor adjourned the meeting at 10:36 p.m.  

 
     
Joyce M. Golding City Clerk  Luther Kurtz Mayor 

 
 

Special Accounts Payable – 10/30/2019 
CHARLEVOIX COUNTY 345.00 TOTAL    345.00 

Regular Accounts Payable – 11/19/2019 
ACCUMED GROUP, THE        2,903.70  
ACE HARDWARE        2,229.15  
ADKINS, JORDAN           100.00  
AMERICAN WASTE INC.        3,156.40  
ANDRESKY, MARK              50.00  
AT YOUR SERVICE PLUS INC           345.00  
AT&T LONG DISTANCE           122.29  
AUTO VALUE           339.63  
AVFUEL CORPORATION      37,572.32  
BEAVER RESEARCH COMPANY           109.92  
BECKER, BRADY              75.00  
BLUETARP FINANCIAL              39.99  
BOB MATHERS FORD              79.00  
BOUND TREE MEDICAL LLC           241.12  
BS& A SOFTWARE        1,190.00  
CARQUEST OF CHARLEVOIX        1,592.51  
CDW GOVERNMENT INC.           673.51  
CHARTER COMMUNICATIONS        1,052.70  
CHEBOYGAN TITLE AGENCY        4,888.29  
CINTAS              39.39  
CINTAS CORPORATION           196.77  
CITY OF CHARLEVOIX - UTILITIES      38,784.35  
COOK FAMILY FARMS              21.00  
COOPER, MELANIE SUE              73.00  
COUVREUR, DAVID           100.00  
DHASELEER, CARL           100.00  
DIGITAL DOLPHIN           289.90  
DITCH WITCH SALES OF MICHIGAN           569.29  
DOTSON, LINDSEY J.              50.00  
EJ USA INC.              92.20  
ELLSWORTH FARMER'S EXCHANGE        1,741.60  
EMERGENCY MEDICAL PRODUCTS INC           100.43  
ETNA SUPPLY        2,148.85  
FAMILY FARM & HOME        1,441.69  
FASTENAL COMPANY           330.48  
FERGUSON & CHAMBERLAIN        1,400.00  
FEYEN ZYLSTRA LLC        3,872.37  
FLOWERS UP NORTH           113.00  
FREEDOM MAILING SERVICES INC.        2,309.74  
GILMET CONSTRUCTION SERVICES           223.40  
GOLDING, JOYCE M.              94.72  
GRAINGER           125.31  
GRAND TRAVERSE CONSTRUCTION      44,257.51  
HERZOG ELECTRIC           566.00  
HEYDLAUFF, MARK L.           248.00  
HYDRO CORP           539.50  
IDEXX DISTRIBUTION INC.           658.54  
JACK DOHENY SUPPLIES INC        1,334.46  
JONES & JONES GARAGE DOOR SVCS           110.00  

KIWANIS CLUB OF CHARLEVOIX              40.00  
KLINGER, SUSAN           100.00  
KSS ENTERPRISES           487.03  
LACROIX, TRACEY              43.67  
LAMAR COMPANIES           750.00  
LOTTIE'S BAGELS              12.00  
MATELSKI, KRISTEN              24.00  
MCCARDEL CULLIGAN-PETOSKEY              50.50  
METAL HEAD WELDING LLC           148.22  
MICHAEL, JOHN              75.00  
MICHIGAN MUNICIPAL LEAGUE      19,632.00  
MICHIGAN OFFICEWAYS INC        1,568.14  
MURRAY'S CREATIONS              45.00  
NAVIA BENEFIT SOLUTIONS              50.00  
NORTH COUNTRY CRITTERS           140.00  
NORTHWEST FIRE           232.50  
OLESON'S FOOD STORES              84.07  
OLSON BZDOK & HOWARD        1,536.50  
OTEC           563.00  
PARASTAR INC.           174.67  
POWER LINE SUPPLY        6,276.94  
POWERPLAN           394.66  
PREIN & NEWHOF           240.00  
PRO WEB MARKETING LLC              40.00  
PROVIDENCE FARM LLC           124.00  
PURITY CYLINDER GASES INC              83.80  
RANGE TELECOMMUNICATIONS           236.30  
RAYMOND, CHET           603.64  
REVOLUTION BIKE LLC           566.53  
ROTARY CLUB OF CHARLEVOIX              37.50  
SERVPRO OF GAYLORD & CHEBOYGAN        1,774.00  
SOUTH POINT COLLISION INC        1,146.00  
SPARTAN DISTRIBUTORS INC        2,054.53  
STANDARD ELECTRIC CO           121.92  
STATE AND MASON LLC        1,000.00  
STRICKER'S OUTDOOR POWER EQUIP            216.84  
SUMMIT COMPANIES        4,705.00  
SWANSON K & D INC           797.50  
TIMMS, ROBERT           200.00  
TRUCK & TRAILER SPECIALTIES              90.58  
UNIFIRST CORPORATION           669.02  
USA BLUE BOOK           476.43  
UWC                2.58  
WILBERT BURIAL VAULT CO           215.04  
WORK & PLAY SHOP           164.28  
ZBIKOWSKI, LORRAINE                5.75  
ZIIBIMIJWANG INC           139.00  
  
TOTAL    206,830.17 

ACH Payments – 11/04/2019 to 11/15/2019 
MI PUBLIC POWER AGENCY 24,267.21 NEOFUNDS BY NEOPOST 50.00 
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PROXIMITY SPACE, INC 99.00 
PAYMENT SERVICE NETWORK, INC 234.90 
STATE OF MI (SALES TAX) 18,740.83 
DTE ENERGY 2,933.33 
MI PUBLIC POWER AGENCY 22,038.34 
IRS (PAYROLL TAX DEPOSIT) 39,502.79 

ALERUS FINANCIAL (HCSP) 350.00 
STATE OF MI (WITHHOLDING TAX) 5,809.31 
VANTAGEPOINT (401 ICMA PLAN) 858.02 
VANTAGEPOIONT (457 ICMA PLAN) 20,636.13 
VANTAGEPOINT (ROTH IRA) 955.76 
TOTAL 136,475.62 

 
Payroll Net Pay – Pay Period Ending 11/09/2019 (Paid 11/15/2019)

HEYDLAUFF, MARK L.        2,719.82  
GOLDING, JOYCE M.        1,836.29  
DEROSIA, PATRICIA E.        1,014.48  
DOTSON, LINDSEY J.        1,390.26  
KLOOSTER, ALIDA K.        1,728.91  
GOLOVICH, KAREN J.           984.97  
BARNEVELD, RICHELLE L.        1,151.78  
SPENCLEY, PATRICIA L.        1,349.69  
MILLER, FAITH G.              34.25  
MCGINN, KELLY A.        2,040.43  
LAVENDER, JOSEPH E.        1,692.80  
SCHULMAN, BLAKE B.           383.23  
DOAN, GERARD P.        2,033.70  
SCHLAPPI, JAMES L.           963.51  
UMULIS, MATTHEW T.        1,143.28  
HANKINS, SCOTT A.        1,704.09  
ORBAN, BARBARA K.        1,263.97  
FLICKEMA, ANDREW M.        1,402.06  
RILEY, DENISE M.           479.76  
MUNK, CHRISTOPHER J.        1,230.05  
MATELSKI, KRISTEN L.        1,296.95  
WURST, RANDALL W.        1,517.47  
MAYER, SHELLEY L.        1,675.40  
HILLING, NICHOLAS A.        1,391.34  
MEIER III, CHARLES A.        1,184.70  
ZACHARIAS, STEVEN B.        1,279.12  
NEWMAN, MARK J.           931.22  
SWEM, DONALD L.        1,710.39  
EATON, BRAD A.        2,827.49  
WILSON, TIMOTHY J.        3,025.41  
LAVOIE, RICHARD L.        2,320.83  
STEVENS, BRANDON C.        3,403.37  
DRAVES, MARTIN J.        2,459.80  
ANDERSON, ELIZABETH A.        1,233.28  
KENWABIKISE, DAVID L.        1,097.46  
ELLIOTT, PATRICK M.        2,331.90  
SCHWARTZFISHER, JOSEPH.        1,001.27  
BRADLEY, KELLY R.        1,293.40  
HART II, DELBERT W.        1,523.33  
JONES, ROBERT F.        1,336.01  
FARRELL, MITCHELL L.        1,493.84  
THORP JR, WILLIAM D.        1,846.03  
LEITNER, RYAN S.        2,175.44  
FERGUSON, ROYCE L.        1,769.17  
DORAN, JUSTIN J.        2,064.45  
MANKER SR, DAVID W.           461.06  
NEDWICK, DAVID J.           777.33  
FREY, DYLAN V.           418.49  
HART III, DELBERT W.           709.90  
DOTSON, WILLIAM R.           284.46  
KUNKLE, KENNETH E.           275.90  
MUMICH, BARRY J.           536.40  
CRANDELL, ZACKARY R.           162.25  
MUELLER, JASON C.           438.22  

ROSENTHAL, GABRIEL M.           498.75  
KNORR, KENT J.        1,916.46  
ANZELL, BETH A.        1,287.41  
MASSON, DONALD J.           194.40  
LIVINGSTON, BRIAN D.        1,123.05  
WYMAN, MATTHEW A.        1,612.74  
MILLER, WILLIAM S.           959.37  
DOUGLAS, MARK        1,020.69  
PRIOR, ERIN C.           878.48  
CERTA, BRIAN              90.87  
MCMULLEN, DONALD R.        1,687.59  
SILVA, JESSE L.A.        1,905.67  
WILLSON, BRENDA R.                1.75  
JOHNSON, MELISSA A.        1,595.39  
STEPHENS, LYON G.        1,429.59  
STEVENS, JEFFREY W.           274.86  
RILEY, CASEY W.           574.38  
JONES, LARRY M.        1,182.50  
FLORE, ROBERT A.           303.34  
MATZ, EMILY S.        1,173.98  
TRAVERS, MANUEL J.           710.80  
MOYER, DAVID T.           363.85  
WHEELER, MICHAEL W.        1,794.85  
CORNELL, BRITTA J.              55.87  
AZZOPARDI, ANTHONY J.        1,877.44  
DEKORNE, ELIZABETH A.           907.38  
MCCRANEY, RUSSELL R.           246.68  
WELLS, JANNINA J.           183.91  
MOYER, NATHAN I.        1,257.76  
MARIHUGH, ANDREW J.           180.58  
CARLSON, JOANNE E.           177.00  
COLT, JUDITH C.           104.00  
FRANCIS, CATHERINE A.              84.00  
HUNTLEY, ROSALYNN R.              96.00  
DALY, SUZETTE M.           213.50  
DUERR, JANE R.           183.75  
GIBSON, SHIRLEY J.              84.00  
HERDER, DIANE M.           104.00  
OHALLORAN, LINDA J.              91.00  
WHITLEY, ANDREW T.        2,390.13  
MORRISON, KEVIN P.        1,876.21  
BISHAW, JAMES H.           426.11  
KISH, ANASTASIA L.           276.65  
GILL, DAVID R.           670.28  
WATTS, TIMOTHY L.           135.86  
RUDOLPH, JOELLEN B.              81.00  
LEFT, LILLIAN M.              84.00  
BUDAY, JOAN E.           123.00  
PICOTTE, DIANE M.              96.00  
CIUK, JULIA A.           195.00  
TOTAL    109,582.29 

 

 
Payroll Transmittal – 11/15/2019 

4FRONT CREDIT UNION       932.01  
AMERICAN FAMILY LIFE       673.86  
CHAR EM UNITED WAY         90.00  
CHARLEVOIX STATE BANK    1,165.00  
CHEMICAL BANK       175.00  

COMMUNICATION WORKERS OF AMER       638.72  
MI STATE DISBURSEMENT UNIT       533.10  
MONY LIFE INSURANCE       326.65  
PRIORITY HEALTH    1,504.45  
TOTAL    6,038.79 

Tax Disbursement – 11/19/2019 
CHARLEVOIX COUNTY TREASURER    18,881.68  
CHARLEVOIX PUBLIC SCHOOLS    29,917.97  

CHARLEVOIX PUBLIC SCHOOLS      3,654.93  
CHARLEVOIX PUBLIC SCHOOLS      1,015.20  
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CHARLEVOIX PUBLIC SCHOOLS         710.62  
CHARLEVOIX PUBLIC SCHOOLS         304.46  
CITY OF CHARLEVOIX - TAXES DUE    18,926.36  

CITY OF CHARLEVOIX/DDA      8,668.83  
  
TOTAL    82,080.05 

 


	CITY OF CHARLEVOIX
	REGULAR CITY COUNCIL MEETING MINUTES
	Monday, November 18, 2019 – 6:00 p.m.
	Council Chambers, 210 State Street, Charlevoix, MI
	The meeting was called to order at 6:00 p.m. by Mayor Luther Kurtz.
	1. Pledge of Allegiance
	2. Roll Call
	3. Presentations
	4. Inquiry Regarding Conflicts of Interest
	Oleksy felt that Council member Bryan had a conflict of interest with regards to the short-term rental discussion.  City Attorney Howard defined “conflict of interest” and cited several examples.  Bryan felt he did not have a conflict and stated he wa...
	Motion by Oleksy, second by Perron to declare that Council member Bryan has a conflict of interest on [the discussion of] short-term rentals.
	Mayor Kurtz disclosed that he owns and occupies a short-term rental downtown and the City Attorney felt there was no conflict.
	5. Consent Agenda
	All items listed under Consent Agenda are considered routine and will be enacted by one motion.  There will be no separate discussion of these items.  If discussion of an item is required, it will be removed from the Consent Agenda and considered sepa...
	d. Payroll Check Register – November 15, 2019
	e. Payroll Transmittal – November 15, 2019
	f. Tax Disbursement – November 19, 2019
	Motion by Cole, second by Kalbfell to approve the Consent Agenda.
	6. Public Hearings & Actions Requiring Public Hearings
	ARTICLE I   PURPOSE, OBJECTIVES, & ADMINISTRATION
	Section 1.1  Purpose
	Section 1.2  Objectives
	Section 1.3  Ordinance Administration
	Section 1.4  Exclusive Storm Water Regulation Provision
	Section 1.5  Repeal
	Section 1.6  Rules Applying to Text in this Ordinance
	ARTICLE II   DEFINITIONS Section 2.1
	Section 2.1 General
	Section 2.2  Undefined Words
	Section 2.3  Definitions
	ARTICLE III   REGULATED ACTIVITIES & PERMIT REQUIREMENTS
	Section 3.1  Regulated Activities
	Section 3.2  Permit Requirements
	Section 3.3  Permit Application Submittal
	Section 3.4  Plan Preparation by a Registered Professional
	Section 3.5  Sequential Applications
	Section 3.6  Permit Application Review
	Section 3.7  Permit Approval or Disapproval
	Section 3.8  Permit Expiration or Revocation
	Section 3.9  Permit Revisions
	Section 3.10  Administrative Fee Schedule
	Section 3.11 Penalties for Initiating Earth Change Activities without a Permit
	ARTICLE IV  STORM WATER MANAGEMENT PLAN REQUIREMENTS
	Section 4.1  Storm Water Management Plan Requirements
	Section 4.2  Site Condominium & Subdivision Requirements
	Section 4.3  General Standards for Approval of Storm Water Management Plans
	ARTICLE V  MAINTENANCE, INSPECTION & ACCESS
	Section 5.1  Applicability
	Section 5.2  Maintenance Requirements
	Section 5.3  Inspections
	Section 5.4  Storm Water Management Easements
	ARTICLE VI COMPLIANCE ASSURANCE
	Section 6.1  Performance Guarantees
	Section 6.2  Construction Certification by a Registered Professional
	Section 6.3  Letter of Compliance
	ARTICLE VII STOP WORK ORDERS & ENFORCEMENT ACTION
	Section 7.1  Stop Work Orders
	Section 7.2  Enforcement
	Section 7.3  Emergency Action
	ARTICLE VIII APPEALS
	Section 8.1  Creation of Appeals Board
	Section 8.2  Right of Appeal
	Section 8.3  Appeals Process
	ARTICLE IX SEVERABILITY
	ARTICLE X EFFECTIVE DATE
	ARTICLE XI REVISIONS
	City of Charlevoix Storm Water Ordinance Design Standards
	Temporary Storm Water Management Standards
	Retention Basin Design

	8. Reports & Communications
	A. Public Comments
	 Leilani Durbin noted her long term rental status and the link to job availability
	 Bob Timms suggested lapel microphones
	B. City Manager Comments
	 Council memo regarding budget review and approval process timeline
	C. Mayor & Council Comments
	9. Other Council Business
	10. Adjourn
	The Mayor adjourned the meeting at 10:36 p.m.

